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Labour rights:

the rules of the game in the world of work

Vision and strategies of social movements

WSM ¢ GLOBAL THEMATIC REPORT © N° 5




Labour rights are essential for all workers, for men and women alike, independent of their pro-
fession or where they work around the world. However, these rights did not come out of no-
where. They came about when women and men had the courage to denounce their horren-
dous working and living conditions, often at the expense of their freedom and physical integ-
rity. By doing so they sowed the seeds of social change: the collective organisation of working

men and women.

In the past as well as in the present day, these collective organisations and social movements
constitute real forces of ‘transformation’in their relation to governments and economic actors.
They interact with these stakeholders in order to achieve social changes in the world of work,
at different levels: to develop labour rights as a part of the legislative and regulatory framework;
to ensure their adequate and effective implementation; and to denounce their violation. In the
past as well as in the present day, this commitment of social movements is noble, but also of-

ten risky.

This vision paper pursues several objectives. Firstly, it presents the vision and strategies of social
movements regarding labour rights. It underlines their commitment and capitalises on their
experience, which is its source and inspiration. Secondly, this document can serve as a training
tool since it provides the general framework regarding labour rights, it contains a context
analysis and it illustrates the actions undertaken by social movements with very concrete
examples. Thirdly, it targets the policy-making level: practice shows that social movements do
bring about many ‘changes’in terms of labour rights. For this very reason, we ask policy makers
worldwide to take part in this movement for social change. Because the world of work needs

binding rules.

Finally, we wish to dedicate this document to all those who are devoted to and work for this
common cause. We must maintain solidarity among us in order to ensure that the working

men and women of this world could work and live in dignity.



World Solidarity (Wereldsolidariteit — Solidarité Mondiale ~WSM)
supports social movements worldwide so they can take up their
social role in transforming their societies towards more sustaina-
bility and inclusion. Together with the organisations of Beweging.
net and MOC', WSM builds and strengthens networks of social
movements in Belgium, Africa, Latin America and Asia. As such,
they want to “internationalise” their joint struggle and fight it to-
gether at local, national, regional and international level.

For these social movements, labour rights and the right to social
protection are crucial strategies to realise that transformation.
Based on the right to organise themselves, they empower people
in their struggle for labour rights and the right to social protection.

WSM and its network are working for inclusive and sustainable
development. What does this imply?
Development must be understood in its broader sense of society
building. It is clear that in the process of building societies, sev-
eral possible paths can be followed. WSM and its network ob-
viously opt for a society with greater social justice and solidar-
ity (and thus reduced poverty, social exclusion, inequality, and
vulnerability). International cooperation is one of the means
to contribute to building societies.
This development must be inclusive: the key (political, economic
and social) stakeholders must work together while acknowl-
edging their respective roles. Together they must define how
they want to build up their society and where their responsi-
bilities lie in this process.
This development must also be sustainable: social, economic
and environmental development must go hand in hand.

WSM and its network can contribute to this inclusive and
sustainable development if social movements constitute a
genuine social power which is able to interact effectively
with the political and economic stakeholders. Social move-
ments are indeed a force of transformation, a force of social
change for the community, for the society. A force which starts at
the grass-roots level and then grows (bottom-up).

To successfully achieve this development, Beweging.net and MOC
as well as its founding organisations firmly believe that decent
work strategies must be implemented. The concept of decent
work was launched and is actively promoted by the International

Labour Organisation (ILO) and is based on 4 pillars: a productive
and freely chosen employment (1) for which international
labour rights (including the core labour standards) are respected
(2), which provides access to social protection (3) and where the
workers'voices are heard through social dialogue (4).

Indeed, work represents an important part of a person’s daily life,
both for earning a living and for fulfilling one’s potential. Decent
work is the best guarantee against poverty and deprivation both
at material and immaterial (physical, intellectual, spiritual, etc.)
level. As a result, labour rights are one of the four pillars of
the ILO’s Decent Work Agenda. These rights are the demands
which workers can enforce from their employer and which the
latter must respect. These are the rules of the game which em-
ployers and workers must comply with in order to ensure eco-
nomic development and social progress in their countries. Finally,
the State is called on to protect and guarantee these rights in case
one of the two parties disputes, impedes or violates the exercise
of these rights. Of course the role of the state is not solely to play
referee; it must also create the framework within which the two
parties can discuss and negotiate labour rights.

These few principles seem fairly logical but hide a complex reality
in which the aim of the labour law is to re-establish a balance be-
tween two situations which are inherently opposed: the situation
of the workers (and their families) who literally have the power of
labour, and the employer, who owns the means of production
(raw materials, production tools, technology and capital).

Social movements play an essential role in balancing this unequal
relationship: they unite workers, organise them in a collective
movement, giving them the power to analyse, talk and act to-
gether (empowerment). Organised, these working men and
women build up a social power which can transform this unequal
power relation. As such, they can achieve and, subsequently,
maintain the balance between the interests of the workers and
those of the employers. Employers also protect their interests
through their representative organisations.

Given that the world of work is constantly evolving, stakeholders
- workers, employers and the State - must always guard this bal-
ance through adequate mechanisms of consultation, negotiation,
control and supervision. Social movements contribute to this
cause.




For over 40 years, WSM, together with the entire Christian Labour
Movement and its founding organisations, have worked with or-
ganisations in Africa, Latina America and Asia which empower
workers to organise themselves and to know and demand respect
of their labour rights. They are the rules of the game which en-
sure that working men and women can work and live in dig-
nity and fulfil their potential.

This document lays out the vision and strategies of social move-
ments, partners of WSM and ACV-CSC, in relation to labour
rights. These can trade unions that organise workers because
their collective organisation is the springboard towards the nego-
tiation and the collective enforcement of labour rights. They can
also be social movements of women, youth, migrants and rural
workers who raise the awareness of their member about and pro-
vide them with training on their rights, advocate for the respect of
these rights and put them on the agenda of policymakers.

In the following pages, we will deal with the following key issues.
The first chapter zooms in on the general framework regarding
labour rights. It is important to properly define the ‘playing field’
and the different stakeholders before explaining the rules of the
game. The context analysis, in the second chapter, demonstrates
the relevance of labour rights, from their inception to the present
day. Moreover, the reality in all parts of the world shows that these
rights can never be taken for granted. We always need to be alert,
every day. Based on the general framework and the context analy-
sis, the third chapter describes the vision of social movements on
labour rights in the world of today. In the fourth and final chapter,
we make a tour around the world to discover which innovative
strategies social movements implement to improve and enforce
labour rights.

The lack of labour rights for workers from the informal economy is one of the main challenges in the global labour market. Therefore the
International Labour Organisation is developing a Recommendation in order to facilitate transitions from the informal to the formal
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economy. In Latin America, the informal economy represents no fewer than 51% of the global employment.



THE GENERAL FRAMEWORK

1.1.

In terms of the playing field, a distinction must be made between
the right to work, labour law, and labour rights.

1.1.1. THE RIGHT TO WORK

“Everyone has the right to work, to free choice of employment, to
just and favourable conditions of work and to protection against
unemployment”as stated in Article 23 of the Universal Declaration
of Human Rights (hereafter UDHR) adopted in 1948% As a conse-

quence, the right to work is a human right, an inalienable right
of all human beings.

Without productive employment, it is an illusion to hope for de-

cent standards of living, social and economic development, and

fulfilment of the individual. The State is thus obliged to develop
and to put active employment policies in place, in accordance
with ILO Convention n°1223, which guarantee:

(a) that there is work for all who are available and seeking work;

(b) that such work is as productive as possible;

(c) that there be freedom of choice of employment and that each
worker has the fullest possible opportunity to qualify for the
employment that suits him/her, and that he/she has the
opportunity to use his/her qualifications and skills in this
employment.

“The Global Employment Agenda”of the ILO goes even further by
placing the emphasis on the quantity of employment possibilities
while also improving the quality of employment*. Social and eco-
nomic policies must therefore combine the creation of employ-
ment with the qualitative elements of the Decent Work
Agenda, which are labour rights, social protection and so-
cial dialogue.

1.1.2. LABOURLAW

Labour law refers to a set of standards and regulations
which govern the relationship between an employer and
his/her worker(s). This set of standards and regulations defines
the rights and responsibilities of the two parties from the moment

they are engaged in an employment relationship.

In Recommendation 198 on the employment relationship°,
adopted by the International Labour Conference (hereafter ILC) of
2006, it is stipulated that labour law seeks in particular to address
what can be an unequal bargaining position between the two
parties, who are on the one hand the employer, who owns the
raw materials, technology, tools and capital, and on the other
hand the workers, whose asset (and their family’s) is their labour.
As the worker is often the weak party in this uneven balance of
power, labour law attempts to restore a balance between
them by conferring rights to the workers which they can
enforce from their employer.

Therefore, those who are in an employment relationship with an
employer benefit from labour rights. According to labour law, the
basic criterion for establishing this employment relationship be-
tween the employer and the worker is the fact that the work is
carried out according to instructions and subject to the
control of another person. However, for some time, the world
of work has become aware that this criterion itself is no longer
sufficient: due to globalisation and with the influence of new
technology, the methods of production and the general organisa-
tion of work have radically and rapidly changed. There is a drastic
trend towards informal and precarious employment. The inevita-
ble result of this process is the difficulty to determine the exist-
ence of an employment relationship. And unfortunately, this dif-
ficulty implies that labour law is not applied and that workers can
not exert their labour rights.

As a response to this challenge, Recommendation 198 on em-
ployment relationships asks the member states of the ILO to de-
fine in their legislation, or through other means, specific indica-
tions of the existence of an employment relationship. These indi-
cations could be®:
the fact that the work is carried out according to instruc-
tions and subject to the control of another person,; that
the worker is integrated in the organisation of the company;
that it is carried out solely or mainly on behalf of another per-
son; that it is carried out personally by the worker; that it is
carried out according to a given timetable or at the location as
specified or accepted by the party requesting the work; that it
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has a specified duration and some kind of continuity; that it
assumes the worker is available, or that it implies the provision
of tools, materials or machinery by the party requesting the
work;

the periodic payment of remuneration to the worker; the
fact that such remuneration constitutes the worker's sole or
principal source of income; payment in kind, such as food,
lodging, transport or other;

the recognition of entitlements such as weekly rest and an-
nual holidays; payment by the party requesting the work for
travel undertaken by the worker in order to carry out the work;
and absence of financial risks for the worker.

1.1.3. LABOURRIGHTS

As indicated above, labour law is the source of labour rights.
Workers are the right holders of these rights and can assert
them as claims towards their employer. These rights have in fact
been obtained by the workers'movements: they have truly ‘trans-
formed'the world of work by defining these rights in legal texts, to
ensure that work is not a commodity and that workers are not
treated as tools. Indeed, these labour rights are a very important
vector of the quality of the work which workers perform daily
worldwide.

It is often said that these rights protect the worker from birth — by
means of maternity protection - through the worker’s own profes-
sional life to his/her death. While not exhaustive, these labour
rights cover fairly diverse aspects, such as:

The freedom of association;

The right to collective bargaining;

Contract regulation: whether it is written or not, fixed-term

duration or not, full time or not, with a probation period or

not, suspension and breach of contract, etc;

Rules relating to working hours, bank holidays, annual leave

etc,

Protection of the salary;

Rules relating to health and safety at work;

Maternity protection;

Combination of work and family life; and

The right to life-long learning; etc.

1.1.4. THE SOURCES OF LABOUR RIGHTS

Considering the importance of these labour rights to ensure a de-
cent and dignified life for the worker, it is of course necessary to
know the sources of these rights. Before we focus on the interna-
tional and national sources of these rights, we take a brief look at
the historical origins of labour rights.

1.1.4.1. The origin of labour rights

Industrialisation in the 19" century was a turning point in recent
history; this industrialisation saw the emergence of entrepreneurs
on the one hand and a working class on the other. The former
wanted to produce goods, so they built factories and went in
search of a workforce. The working class, in search of an income to
support their family, came to offer their labour at the doors of the
factory.

It soon became clear that the principle of individual liberty par-
ticularly favoured the entrepreneur: the supply of labour was
enormous, so he had the liberty to unilaterally define work condi-
tions which were therefore often appalling.

In order to change this unequal bargaining relationship, the work-
ing class needed a kind of collective liberty, a freedom which
would allow them to join together in order to defend and assert
their labour rights from their employers.

This idea of the “freedom of association” was at the origin of the
emergence of the first workers’ organisations, which wanted to
change the social conditions of the working class. At first, the
‘change” they brought about remained limited, considering the
power of the economic elite who often held not only the eco-
nomic, but also the political power.

1.1.4.2. Theinternational sources

In the aftermaths of the devastating First World War, in 1919 to be
precise, the signatory States of the Treaty of Versailles acknowl-
edged for the first time that ‘conditions of labour exist which involve
such injustice, hardship and deprivation to large numbers of people as
to produce unrest so great that the peace and harmony of the world
are imperilled”” SO they created the International Labour Or-
ganisation (ILO)2 In conclusion, what the founders of the ILO
recognised in 1919 was that the economy needed precise rules in
order for economic progress to be a synonym of social justice.

To fulfil this mandate, the Organisation has a tripartite struc-
ture, thanks to which the representatives of governments,
employers and workers meet to develop its policies and pro-
grammes on an equal basis. In 1946, the ILO became the first spe-
cialised agency of the United Nations system. The International
Labour Conference (ILC) is the supreme authority of the ILO,
defining the general orientation of the organisation, adopting in-
ternational labour standards and ensuring their supervision.




a. International labour standards

To meet this challenge, the Organisation devised a system of in-
ternational labour standards which covers all matters related
to the world of work. Since 1919, these international labour stand-
ards have constituted the first international source of labour rights.

These international labour standards are legal instruments devel-
oped by the three constituents of the ILO: governments, employ-
ers and workers. The standards are:
either conventions, which are legally binding international
treaties, which need to be ratified by the Member States;
or recommendations, which serve as guiding principles, of a
non-binding nature®.

A convention often states the fundamental principles which must
be applied by States that ratified it, while the corresponding rec-
ommendation completes the convention by proposing more pre-
cise guiding principles on the method in which this convention
could be applied. There are also autonomous recommendations,
in other words, recommendations which are not linked to any
convention. To date, the ILO has adopted 189 Conventions and
203 Recommendations. All these standards are the result of col-
lective tripartite negotiation at the international level.

In 1998, eight conventions were described as “fundamental” by
the International Labour Conference, since they deal with matters
considered to be fundamental principles and rights at work:
the freedom of association and the effective recognition of
the right to collective bargaining: Convention (n°87) on the
freedom of association and protection of the right to organise,
1948 and Convention (n°98) on the right to organise and col-
lective bargaining, 1949'%
the elimination of all forms of forced or compulsory la-
bour: Convention (n°29) on forced labour, 1930 and in 2014
completed with a Protocol and Convention (n°105) on the
abolition of forced labour, 1957';
the effective abolition of child labour: Convention (n°138) on
minimum age, 1973 and Convention (n°182) on the worst
forms of child labour, 1999'% and
the elimination of discrimination in respect of employment
and occupation: Convention (n°100) on equal pay, 1951 and
Convention (n°111) regarding discrimination (employment
and occupation), 1958,

In the “ILO Declaration on fundamental principles and rights
at work" the members of the ILO recognise that they are
obliged, even when they have not ratified these 8 conventions, to
respect, promote and implement the principles relating to these

9. Article 19 of the ILO Constitution.
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In 2009 and 2010, a coalition of Belgian ngo's and trade unions, among
which World Solidarity and ACV-CSC, conducted a public campaign for
Decent Work all over the world. During the first year of campaign, World
Solidarity and ACV-CSC focused on the right to freedom of association.

fundamental rights®™. The Declaration comprises a follow-up
mechanism, which is merely promotional.

Apart from these 8 fundamental conventions, four other conven-
tions were designated “Governance conventions”, described as
being the most important standards in terms of governance of
the world of work’®.,

Convention (n°81) on labour inspection, 1947;

Convention (n°122) on employment policy, 1964;
Convention (n°129) on labour inspection (agriculture), 1969;
Convention (n°144) on tripartite consultation relating to inter-
national labour standards, 1976.

. Convention 87 received 150 ratifications while Convention 98 received 160 ratifications.

. Convention 29 received 175 ratifications while Convention 105 received 171 ratifications.

. Convention 138 received 161 ratifications while Convention 182 received 174 ratifications.

. Convention 100 received 168 ratifications while Convention 111 received 169 ratifications.

. Declaration of the ILO regarding fundamental labour principles and rights at work and its follow-up, adopted by the International Labour Conference during its 86th Session, Geneva,

18th of June 1998 (Annex reviewed on the 15th of June 2010).

. To date, more than 1200 ratifications have been registered for these conventions, which represent 86 percent of the total possible number of ratifications.
. Earlier, these conventions were described as ‘priority’instruments. Since the ILO declaration on social justice for a fair globalisation’ they have been labelled governance conventions.
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b. International human rights law

In 1945, after the Second World War, the normative action of the
ILO is completed with the international codification of human
rights. This is yet another important step which further advances
the legal framework regarding labour rights.

Firstly, “the Universal Declaration of Human Rights"'’ (UDHR)
is generally recognised as being the basis for international human
rights law. In articles 23 and 24, the UDHR establishes certain la-
bour rights, such as the right to form a trade union, the right to be
paid a fair wage, and the right to work, as human rights.

On the basis of the UDHR, the International Covenant on Civil and
Political Rights (hereafter ICCPR) and the International Cove-
nant on Economic, Social and Cultural Rights (hereafter
ICESR) entered into force in 1976'¢. Both Covenants developed a
number of articles embedded in the UDHR in order to render
them effectively binding for the States which ratified them. La-
bour rights are in particular'® included in articles 6 (the right to
work), 7 (the right to just and favourable working conditions) and
8 (the right to form unions) of the ICESR:

The UDHR and the two covenants have indeed inspired more
than 80 international declarations and treaties relating to interna-
tional human rights, as well as many regional conventions on hu-
man rights, national human rights bills, and constitutional provi-
sions, which constitute a legally binding global system for the
promotion and protection of human rights, including labour
rights.

In conclusion, several labour rights are effectively recog-
nised as human rights and so as having a fundamental impor-
tance for the dignity of the working people of this world. From a
legal point of view, the States which ratified the ICESR (or other
regional conventions which recognise the abovementioned
rights) are obliged to respect, protect and guarantee these
human rights. It is important to further clarify these obligations
which stem from international human rights law.
The obligation to respect means that the State must ab-
stain from intervening in the exercise of human rights or from
restraining them. Regarding the freedom of association, for
instance, this means that the State cannot intervene in the
governance of trade unions or it must ensure that there are no
obstacles (in law or in practice) to the establishment of a trade
union.
The obligation to protect requires the State to protect in-
dividuals against violations of these fundamental rights
by a third party. The State must therefore ensure that em-
ployers respect their workers’ labour rights by means, for in-
stance, of a system of labour inspection which is entitled to go
to the workplace to verify that these rights are indeed respect-
ed.
The obligation to guarantee means the State must take
positive measures to facilitate the exercise of these funda-
mental rights. To determine the minimum wage, the State
must set up a tripartite mechanism of consultation (by sector
or inter-professional). To achieve the right to life-long learning,
the State must create training centres and equip them with
qualified personnel.

17. Universal Declaration of Human Rights, adopted on the 10th of December 1948 by the
58 Member States which constituted the United Nations at the time. To commemorate
its adoption, Human Rights Day is celebrated every year on the 10th of December.

18. Along with the UDHR, these Covenants constitute the International Bill of Human
Rights. For further information, see the following website: http.//www.ohchr.org/en.

19. However, certain labour rights also appear in the International Covenant on Civil and
Political Rights, such as: freedom of association (article 22) and prohibition of forced or
compulsory labour (article 8).

20. The International Covenant on Economic, Social and Cultural Rights, adopted by the
General Assembly in its resolution 2200 A (XXI) of the 16th of December 1966, entered
into force on the 3rd of January 1976.



1.1.4.3. The national sources

For the purpose of this paper, it is impossible to take into account
all the different sources that can be found at the national level. We
thus limit ourselves to the 2 most recurrent sources: the legislation
and collective bargaining agreements (CBA).

a. The legislation

At the national level, legislation is often the first source of labour
law and thus of labour rights?'. This legislation can take on differ-
ent forms (Constitution, laws, executive regulations, etc.) depend-
ing on the legal system, but what is sure is that it is directly or in-
directly influenced by international sources, i.e. international and/
or regional human rights treaties, and more specifically, by Con-
ventions and Recommendations developed by the three constit-
uents of the ILO.

Labour law is traditionally divided into two sections: individual la-
bour law and collective labour law. Individual labour law deals
with the basic protection of the worker in terms of contract and
working conditions and is often incorporated in national legisla-
tion.

b. Collective Bargaining Agreements (CBA)

This basic protection offered by individual labour law, and thus
the rights which relate to it, can be improved progressively, as a
result of collective bargaining either at the level of the compa-
ny, or at a sectoral or inter-professional level. Only the sectoral or
inter-professional levels are guarantors of greater solidarity be-
tween workers. As a result, social dialogue and collective bargain-
ing are very important for the development of this collective la-
bour law.

Mostly this collective labour law takes the form of a collective bar-
gaining agreement (hereafter CBA). A CBA is an agreement be-
tween one or several organisations who represent workers and
one or several employers (organisations). It is a very important le-
gal instrument of labour law.

CBA's cover very diverse matters, such as salary levels, organisation
of work, duration of work, distribution of work, employment and
job security, training, social support, consultation in the company,
etc. And in this sense, CBA's can be a source of labour rights for
workers (of one company, of a sector, or for the totality of workers).

Collective bargaining and social dialogue practices are multiple
and diverse, depending on the country, as they are closely linked
to very different legal contexts as well as social or economic his-
torical evolutions.
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The fundamental principle is that collective bargaining is an es-
sential tool to develop labour rights in a balanced manner. But this
is only possible if strong trade unions and interested employers
take part in it and that the legal framework recognises social dia-
logue and its results, especially CBA's, by making them binding
“erga omnes” (towards all).

In countries where the evolution of industrial relations have al-
lowed for the development of organised and effective social dia-
logue, and where collective bargaining, especially at sectoral or
inter-professional levels, function efficiently, both sections of la-
bour law (individual and collective) are closely interlinked.

1.2.

To restore the balance between workers on the one hand and em-
ployers on the other, the former enjoy labour rights which are es-
sentially demands which they can enforce from their employer
(public and private) and which the latter must respect. Finally, the
State is also called upon to respect, protect and guarantee these
rights in case one of the two parties challenges the existence or
exercise of these rights. Of course the role of the State is not lim-
ited to that of referee: it must also create the framework in which
the two parties can discuss and negotiate the rules which govern
their relationships.

1.2.1. THE WORKERS

3.3 billion individuals make up the labour force, an impressive
number. But one worker in three is at present unemployed or lives
in poverty, i.e. 200 million without employment, and 900 million
individuals and their dependents living below the poverty thresh-
old, the so-called poor workers®. A harsh reality.

Finding work is currently not an issue for the global workforce, but
finding productive work, which provides a decent salary and ac-
ceptable working conditions is the greater challenge. The infor-
mal economy is the most conspicuous example of this: this econ-
omy generally absorbs workers, who are without formal work or
income. But at what price? Their work is generally conducted out-
side the legal framework, in poor conditions, without any social
protection or collective representation. Similarly, the employment
of workers in agriculture (often in subsistence farming) is very vul-
nerable.
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Organising: together, we are stronger!

Social movements can play an essential role in confronting these
challenges, for two main reasons:

They are organisations which are made up of individuals
who organise themselves around their rights and
needs. Together, these individuals constitute the collective
movement and give it its transformative power: here they
unite their human and social capital, their ability to analyse, to
talk and to act together (empowerment). Workers who join
their forces thus build a real social power which can interact
with the economic power. Through this interaction, social
movements will attempt to change the unequal power rela-
tion in order to achieve and, where possible, maintain the bal-
ance between the interests of the workers and those of the
employers. As a collective movement, they make their voices
heard and seek to achieve the social changes to which they
aspire.

Social movements are open to anyone, without distinc-
tion, but pay particular attention to those whose voice
is little or not heard by society: excluded, vulnerable or
poor segments of the population, who, as indicated above,
constitute the great majority of the world population. Unfor-
tunately, these people are too often deprived of their funda-
mental rights.

Promoting equality and confronting discrimination

[t is clear that the transformative power of a social movement comes
from its basis: the workers get organised to be able to analyse
their situation together, speak with one voice and act col-
lectively.

In this regard, the key challenge for social movements lies now in
being able to organise those without a voice, such as workers of
the informal economy and from rural areas, most of which are
women, young people and migrants. Their effective participation
has a double impact for social movements:
They can better respond to the needs and defend the rights of
these categories of vulnerable workers;
Their basis (constituency) better represents the diversity of
the world of work and that gives them a greater legitimacy in
dealing with the political and economic stakeholders.

That is why we stress the importance of an inclusive social dia-
logue. The principle of tripartism must remain the cornerstone of
social dialogue. Trade unions, however, could open up for a closer
cooperation with other social, representative organisations that
organise people in those sectors where trade unions are not or
barely present nowadays. First of all, this cooperation should result
in joint positions regarding the needs of these working people.
Secondly, the trade union could commit itself to defend the inter-
ests of these working people in their social dialogue with employ-
ers and the government.

Further in this paper, we will describe in more detail how social
movements organise workers and defend their interests.

Certain categories of workers are particularly affected by unemployment and poverty at work.

Women: Considerable progress has been made in recent decades on the way to gender equality in the world of work. National
laws and policies have improved, but major obstacles remain. Women continue to suffer from discrimination in terms of their
employment opportunities, salaries and benefits, working conditions and access to senior positions. Recent data show that,
worldwide, 829 million women, as opposed to 522 million men, live in poverty. Women's salaries are, on average, 10% to 30%
lower than men's. The difference in salary levels between the sexes remain in spite of progress in education; and women con-
tinue to be over-represented in the most vulnerable jobs?.

Youth: in 2011, 74.8 million youngsters between the ages of 15 to 24 were unemployed. On a global scale, young people are
three times more likely to be unemployed than adults. In developing countries, young people also make up a considerable
proportion of poor workers, reaching 23.5%. On the labour market, they are disproportionately over-represented in the informal
economy. In the formal economy, they are often forced to accept temporary contracts®.

Migrant workers: in many countries, migrant workers constitute between 8 and 20 percent of the active population. All studies
show that these workers are generally discriminated against at the time of recruitment and quite often also in the course of
employment. They do not enjoy fair conditions of employment either in developed or in developing countries and often fall
prey to exploitation and human trafficking.




1.2.2. EMPLOYERS

The other key stakeholder in the world of work is the employer.
Entrepreneurs are clearly not a large homogeneous mass, but
rather a differentiated group. This refers not only to large multina-
tional companies, but also to the entire network of small and me-
dium sized enterprises (SME's), as well as own-account workers
and cooperatives, which contribute substantially to economic
growth, at the local and national level. Employers can operate in
the private, as well as public and parapublic sectors. The vast ma-
jority aim to make a profit, but some may operate on a not-for-
profit basis. In order to achieve his/her goal, whether it is for or not
for profit, the employer needs raw materials, production tools,
technology and capital, as well as labour.

Employers, like workers, have their own interests. For this reason,
the employers also benefit from the so-called springboard rights,
such as the freedom of association and the right to collective bar-
gaining. Social dialogue implies at least two parties at the discus-
sion table!

Organisations of employers are institutions which were created to
organise and promote the collective interests of employers, be it
on a sectoral or inter-professional level. In 1920, “International
Organisation of Employers” (IOE) was founded. The IOE pres-
ently groups together 150 national organisations of employers
from 143 countries across the world. It assists and provides advice
to its affiliated members and it represents the entrepreneurial
world on a global scale, in particular within the framework of the
ILO%.

25. To find out more, consult the IOE website: http.//www.ioe-emp.org/en/index.htmi.

Employer organisations work mainly to create an environment
that is favourable to the development of businesses in the broad-
er sense of the term. Although the contribution of companies to
the prosperity of our societies is essential, we become more and
more aware that this “favourable environment” must not only fa-
vour profit: it must also promote the well-being of workers, and
respect the environment. The economic and financial crises have
clearly demonstrated what deregulation leads to: a fierce compe-
tition for the means of production. This competition, in turn, re-
sults in social and ecological degradation.

1.2.3. THE STATE

The State has a double role. On the one hand, it must create the

framework for social dialogue, which can be bipartite or tripar-

tite.
Bipartite social dialogue brings together representatives of the
workers and of the employers. Convention 98 focuses on this
dialogue, calling on member States of the ILO to encourage
and promote the development and use of procedures for vol-
untary negotiation between employers and organisations of
employers on one side, and organisations of workers on the
other, in view of settling the conditions of employment by
means of collective agreements.
Tripartite social dialogue brings together representatives of the
public authorities and those of employers and workers. This
type of dialogue seeks, on an industrial and national level, to
ensure an efficient consultation and cooperation to find solu-
tions, accepted by all three stakeholders, to problems of mu-
tual interest. Moreover, the relevant public authorities seek, by
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means of this dialogue, the views, advice and cooperation of

the organisations of employers and workers relating to all rel- Conclusion
evant aspects of the economic and social policies. The world of work has its rules. Labour rights are a part of
it, some are even recognised as being fundamental for the
As mentioned above, resorting to collective bargaining, involving well-being and dignity of the different stakeholders. When
strong trade unions and interested employers, in a legal context worker organisations, employer organisations and public
which recognises social dialogue and its results, is an essential tool authorities assume their respective responsibilities and
to advance the rights of workers. play their part as they should, they have a direct impact
on the social, economic and environmental development
On the other hand, the State is also called upon to ensure of a country as they reconcile protection, security and
that all the stakeholders - employers, workers and govern- training of workers from all walks of life with the produc-
ment, respect, protect and guarantee labour rights. This tive and competitive nature of companies within the envi-
raises the question of the supervision and control mechanisms for ronmental limits of our planet.

labour rights, which will be discussed in the following chapter.

1.3.

Labour rights stem from several sources: conventions and recom-
mendations of the ILO, international and regional human rights
treaties, constitutions, the legislation, collective bargaining agree-
ments etc. To ensure that these rights are applied and that viola-
tions are sanctioned, specific mechanisms for supervision and
control of these rights are in place both at the national and inter-
national level.

1.3.1. ATTHE NATIONAL LEVEL
1.3.1.1. Thelabour administration and inspection

Governments generally set up a labour administration system
which is responsible for the preparation, implementation, coordi-
nation, supervision and evaluation of the national labour policy?”
In this system, the public labour administration, often under the
authority of a Labour and Employment Ministry, is an important
intermediary for the prevention and, when they arise, the resolu-
tion of labour conflicts.

Labour inspection is one of the essential functions of the labour
administration system. The role of labour inspection is to ensure
compliance with the labour law of a country and particularly
the promotion and implementation of decent working conditions
as well as the occupational health and safety standards and the
respect of fundamental principles and rights at work*.

26. The ILO's conventions and recommendations frequently refer to tripartite dialogue. To be clear, tripartite social dialogue finds its expression in Recommendation 113 concerning con
sultation and co-operation between public authorities, and employer and worker organisations on industrial and national levels and Convention 144 concerning tripartite consulta-
tions aimed at promoting the implementation of international labour standards.

27. As defined by ILO Convention n° 150.

28. International standards in this field include convention n®81 on labour inspection and its recommendation and convention n° 129 on labour inspection (agriculture) and its recom-
mendation. Other conventions include provisions relating to labour inspection: convention (n° 155) on safety and health of workers, 1981, convention (n° 187) on the promotional
framework for occupational safety and health, 2006, and convention (n° 178) on labour inspection (seafarers), 1996. See also ‘Conclusions on labour administration and labour inspec
tion, International Labour Conference, 100th session, June 2011, § 17.
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Convention n°® 81 of the ILO defines the three principle functions
of the labour inspectors:

monitor the implementation of the legislation;

give advice to employers and workers; and

provide information to the relevant authorities.

In order to effectively control the implementation of the legisla-
tion, Convention 81 also defines the prerogatives of the labour
inspectorate such as the prerogative to enter the premises, carry
out investigations, interrogate, examine documents and take sam-
ples.

In case one or more rights are being violated, the inspectors can
provide instructions for remedying the situation; they can also de-
cide whether it is appropriate to give a warning or advice or they
can launch or recommend legal proceedings.

To fully carry out their mandate, the labour inspection must
have at its disposal broad prerogatives and sufficient
means, including the power to impose coercive measures
as well as dissuasive sanctions to prevent violations of labour
legislation?.

Despite its fundamental importance in ensuring the respect of
labour rights on the workfloor, labour inspectorates face two ma-
jor challenges, namely:

a lack of political support and of financial, human and material
resources for the Labour and Employment Ministries in many
countries®®; and

the rapid and profound changes in the world of work. This last
point is discussed in the context analysis.

1.3.1.2. Legal action

The quality of the administration and the labour inspection are
important determinants of good governance of the world of
work. However, they are not able to detect or remedy all violations
of labour rights which take place on the work floor. Furthermore,
it must be recognised that mediation does not always resultin the
settlement of a dispute.

In such cases, each person must have useful and effective re-
course to a fair and public hearing of his/her cause by an in-
dependent and impartial judicial body.

The form and functioning of such a judicial body can vary from
country to country, but in terms of respect of labour rights, they
are the instances which have the authority to examine and settle
individual disputes between employers and workers. They will de-
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cide about their rights and obligations. Trade unions often sup-
port their members with advice or even represent them in such
litigation cases.

1.3.2. AT INTERNATIONAL LEVEL

As the international labour standards are an important source of
labour rights, the ILO has set up a supervisory system which allows
for the regular examination of the effect given to the conventions
and recommendations, in law and in practice, from the moment
of their ratification by States®'.

The ILO has two types of supervisory mechanisms: (1) a regular
system of supervision and (2) the special procedures.

1.3.2.1. Theregular supervisory system: periodic reports

Member States of the ILO are obliged, at regular intervals, to sub-
mit reports which describe in detail the measures which they
have taken, in law and in practice, to implement ratified conven-
tions.

Governments must provide a copy of their report to the employ-
ers and workers organisations who can comment on the subject;
these organisations can also send their observations on the pro-
gress and setbacks of the implementation of the conventions di-
rectly to the ILO. The International Labour Office must receive all
comments before the 1 of September each year. Two authorities
take part in the examination of these comments, namely the
Committee of Experts, and the Committee on the Application of
Standards of the Conference.

Committee of Experts: This Committee, made up of 20 em-
inent lawyers, provides an impartial and technical evaluation
of the reports received. On this basis it provides, each year, an
analysis of the application of international labour standards
which underlines the legal or practical problems experienced
in the implementation of a convention in any of the member
States.

The Committee on the Application of Standards of the
Conference: The Committee of Experts' report, published in
December, is later submitted to the Committee on the Appli-
cation of Standards of the International Labour Conference
(hereafter referred to as the Committee of Standards), a per-
manent Committee of the Conference. Made up of delegates
from Governments, employers and workers, this Committee
examines the report and chooses 25 cases of countries
which require a specific assessment. In other words, the
Governments of these countries must answer to the Commit-
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tee of Standards on the legal and/or practical problems identi-
fied in the report of the Committee of Experts. Worker and
employer representatives can also present their position. The
Committee will often identify specific measures to resolve the
problem, or request that the government accept ILO missions
or technical assistance®.

1.3.2.2. Special procedures

a. Representations

This procedure allows trade unions (or employer organisations) to
make a complaint to the ILO’s Governing Body against a State
which is not respecting one or more ratified conventions. A tripar-
tite committee made up of three members of the Governing Body
is appointed to examine both the claim and the government's
response. The report this committee submits to the Governing
Body describes the legal and practical aspects of the case, evalu-
ates the information presented, and provides a conclusion in the
form of recommendations.

b. Committee on Freedom of Association

Freedom of association and collective bargaining are among the
ILO's founding principles. Immediately after the adoption of con-
vention n°87 and convention n°98, the ILO came to the conclu-
sion that these principles had to be subject to another supervisory
procedure to guarantee their compliance and application in coun-
tries which had not ratified these conventions. As a result, in 1951,
the Committee on Freedom of Association was established to ex-
amine complaints reporting violations of the principles of free-
dom of association, even where the State in question has not rati-
fied the related conventions.

If the committee deems the complaint receivable, it will establish
the facts by initiating a dialogue with the country in question. If it
concludes that there was violation of ILO standards or of princi-
ples relevant to freedom of association, it prepares a report to be
submitted to the Governing Body and it formulates its recom-
mendations regarding ways to remedy the situation. The govern-
ment is then invited to provide an account on the implementa-
tion of these recommendations. The Committee can also choose
to propose a process of direct contacts to the government in or-
der to deal directly with both those persons in charge on the side
of the government and the social partners by way of dialogue®.

32. The debates and conclusions on the cases studied by the Committee of St
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c. Complaints procedure

A complaint can be filed against a Member State for not comply-
ing with a convention it ratified. This complaint can be filed by
another member state which ratified the same convention or by a
Conference delegate or the Governing Body in its own capacity. On
receiving a complaint, the Governing Body may form a Commis-
sion of Inquiry, consisting of three independent members,
whose mission is to proceed to an in-depth examination of the
complaint to establish the facts and formulate recommendations
on measures to be taken to address the problems which were
raised.

When a country refuses to fulfil the recommendations of a Com-
mission of Inquiry, the Governing Body can take action under arti-
cle 33 of the ILO constitution.

1.3.2.3. Technical cooperation and advisory services

The ILO does not just supervise the implementation of ratified
conventions. It also provides technical assistance in various forms.
In the framework of this technical assistance, officials of the Office
or other experts help countries to find solutions to problems that
they encounter in the legislative field or in practice to ensure con-
formity to the standards.

Conclusion

To ensure that labour rights are applied and that violations
are sanctioned, the stakeholders - workers, employers or
governments- can turn to several supervisory and control
mechanisms, both at national and international level.

For these mechanisms to be truly perceived as guarantors of
labour rights, political support, as well as financial, human
and material resources are necessary for their implementa-
tion and efficient functioning. They must then take charge of
their mission impartially and with full independence: be-
cause those who resort to them must have complete trustin
them.
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workers’ group and vice-president of the ILO.

A

Aung San Suu Kyi, opposition leader in Myanmar, contributing to International Labour Conference in 2012. Next to her, Luc Cortebeeck, president of the

The ILO supervision mechanisms in full action: the Myanmar case

Article 33 was used for the first time in the
history of the ILO in the year 2000, when
the Governing Body asked the Internation-
al Labour Conference to take measures to
force Myanmar to end the use of forced la-
bour.

In 1996, a complaint was filed against this
country for violation of the Forced Labour
Convention (n°29), 1930. The Commission
of Inquiry, which had been established,
found “widespread and systematic use” of
forced labour in the country. Several rec-
ommendations had been made regarding
necessary changes in legislation and prac-
tice. In 2000, the Conference stated that
Myanmar was not implementing these
recommendations. The Conference there-
fore decided that Myanmar could no long-
er benefit from ILO technical cooperation,
unless to fight explicitly the practice of
forced labour. As a result, Myanmar was no

longer invited either to participate in ILO
meetings or activities on the different
questions relating to the world of work.

During the 2012 International Labour Con-
ference, the ILO re-evaluated its decisions
from 2000 in view of the process of democ-
ratisation which had begun to take root
since early 2012. A strict prohibition of the
practice of forced labour is now included
in the legislation, and all military units have
been instructed that impunity is no longer
permitted. Moreover, the Government
guaranteed the safe return of some FTUB
members (Federation of Trade Unions of
Burma) to the country, for the FTUB's offi-
cial registration under the new legislation
and for it to be able to pursue its activities
without any interference.

Following this evolution, the Conference
has lifted the restrictions on the full partici-

pation of Myanmar to ILO activities, and
asked that all necessary attention be given
to the priorities of Myanmar in terms of
technical cooperation. The priorities which
have already been fixed relate to the full
and complete implementation of the free-
dom of association as well as the eradica-
tion of forced labour*.

This decision was favourably received by
the FTUB representatives as well as Aung
San Suu Kyi, President of the National
League for Democracy (NLD) and Member
of Parliament in Myanmar who addressed
the Conference in plenary session on
Thursday 14 June 2012. They hope that this
new dynamic will finally put Myanmar on a
path to durable and inclusive develop-
ment.
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CONTEXT ANALYSIS

The general framework described above, though clear in its prin-
ciples, does, in practice, experience multiple shortcomings. This is
true, first of all, for those who play within the framework and
must remain watchful that their labour rights are respected. Then,
for those who find themselves ‘outside the framework’, the
informal economy being the most notorious example, don't they
have any rights? Finally, rapid and profound changes to the world
of work over the last decades demonstrate that there is a large
grey area. In this grey area, the world of work is currently facing
difficulties in ensuring implementation of and compliance with
labour rights.

In whichever situation one finds him or herself, the trend is gener-
ally the same: labour rights are often neglected or violated. In the
following pages, we provide an overview of some tendencies
which contribute to this. It is worth bearing in mind that violations
of labour rights occur in all countries, but to varying degrees de-
pending on the level of development, the deep-rootedness of
democracy and of the culture of social dialogue. The weakening
of social movements is yet another regrettable trend, which can
be linked to external (persistent violations of labour rights and the
refusal to work with social movements) and/or internal factors
(lack of democratic governance, transparency and autonomy).

Finally, the globalization of economic activities and, as a result
thereof, the complex supply chains worldwide are important chal-
lenges to the world of work, especially when it comes to ensuring
compliance with labour rights. International labour standards and
national labour legislation apply at the national level: govern-
ments need to ratify and apply the ILO Conventions; parliaments
have to establish labour legislation. Multinationals, whose activi-
ties are not limited to one country, often escape the application of
national legislation. Moreover, because of their strong economic
position and complex chain of subsidiary companies, subcontrac-
tors and suppliers, they manage to avoid the application of those
labour rights they do not like. In order to respond to this enor-
mous challenge, the ILO decided to put the theme of global sup-
ply chains on the 2016 agenda of the International Labour Confer-
ence.

2.1.

For those who play within the framework described above,
there are recurrent problems, such as the lack of knowledge about
labour rights, their ineffective implementation and/or the defi-
ciency of recourse mechanisms in case of violation. But there are
also more profound problems which undermine labour rights in a
structural manner, such as the well-known ‘“race to the bottom’,
the persistent violations of the freedom of association and the
right to collective bargaining as well as the tendency towards de-
regulation.

2.1.1. THEINTERNATIONAL COMPETITION:
“THE RACETO THE BOTTOM”

The current global economic architecture is putting more and
more pressure on labour rights. In the international race for
growth, governments and companies often try to reduce or avoid
the implementation of labour rights, by any means: the well-
known race to the bottom'’

First of all, there are employers and governments who look for
ways to weaken the application of labour legislation, which
would put their competitive position at a disadvantage on the (in-
ter)national market. Setting up export processing zones (hereafter
EPZs) is a good example of this. These EPZs are spaces which are
specifically established by certain countries to attract export-ori-
ented companies by offering them tax, tariff and regulatory ad-
vantages. Sometimes other advantages are offered. This frequent-



ly refers to a flexible regulatory framework, including in terms of
respect of labour rights and standards. In a recent report, the Inter-
national Labour Office specified that the workers of EPZs in many
countries cannot efficiently exercise their right to organise due to
discriminatory anti-union practices.

With this tendency towards deregulation and the increasing com-
petition between countries, companies are often easily tempted
to move from one area (or country) to another in order to reduce
labour costs as much as possible and thus to maximise their ben-
efits. As a result, labour rights, social protection and wages are un-
der pressure.

Those countries, with a solid labour legislation and a track record
of respecting labour rights, often witness this race to the bottom
without being able to intervene. Worse yet, despite political
changes having been announced, the World Bank (WB) and the
International Monetary Fund (IMF) continue to advocate the idea
of deregulation of the labour market and budgetary aus-
terity in social terms.

Considering these evolutions, the economic and financial crises,
which started in 2008, have at least one advantage: they demon-
strate once again that only strong regulation, including in the field
of social rights of workers, can ensure the protection of those who
are most affected by such a crisis. Countries, which have good
social protection and good regulation of employment rela-
tionships, are best equipped to resist the effects of the cri-
sis. While several countries increased their minimum wage during
the crisis, and some even improved their labour legislation®, we
noted that many other countries weakened their labour legisla-
tion, especially the rules about engaging and dismissing workers.
By doing so, they hope to keep more people on the labour market
and in employment. But what type of employment and at what
price for the workers?

35. Global wage report 2010/11, ILO, Geneva, 2011.
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2.1.2. VIOLATIONS OF THE FREEDOM OF ASSOCIATION
AND THE RIGHT TO COLLECTIVE BARGAINING

Freedom of association and collective bargaining are fundamen-
tal rights, often perceived as ‘springboard’ rights for workers as
they form a base from which they can change their working and
living conditions. This change or transformation begins with ne-
gotiating their rights and subsequently demanding the adequate
implementation of these rights. Too frequently, though, these ba-
sic rights are not respected at all. Every day, the ILO, the ITUC as
well as many trade unions and NGOs receive numerous messages
and reports concerning these violations. The most perverse effect
of these violations is the weakening of social movements: they
progressively lose their membership. Either because people do
not wish to lose their job or because they no longer believe that
social movements can bring about change and can structurally
transform the unequal power relations.

Statistics show that freedom of association can still not be taken
for granted nowadays. The 2014 report of the ITUC on violations of
basic trade union rights indicated that trade unions in numerous
countries are confronted with severe repression by governments
and employers. In 35 countries workers were arrested and/or re-
ceived a prison sentence for demanding democratic rights, de-
cent wages, safer work and more secure jobs. In 9 countries trade
union leaders were killed or disappeared; in 53 countries worker
representatives were dismissed because they wanted to enforce
better working conditions®. The dismissal of trade union repre-
sentatives is always the most effective way to silence trade unions.

But many cases are not being reported, particularly because of the
climate of fear and intimidation in which numerous workers have
to conduct their trade union activities. Once the trade unions are
silenced, the workers no longer have a voice.

36. ITUC Global Rights Index 2014, http//www.ituc-csi.org/ituc-global-rights-index-2014?lang=en
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Moreover, anti-democratic forces are more than ever targeting
trade unions throughout the world, because they take the lead in
the struggle for a democratic and just society. This was the case in
Honduras, at the time of the violent events which followed the
coup détat in 2009. In Guinea-Conakry, the trade union move-
ment, as spokesperson of the civil society, became the favourite
target of the security forces during the political crisis between
2006 and 2010.

The list of examples is growing every year: Brasil, in the run-up to
the World Cup of 2014; the fight for higher wages in the textile
sector in Cambodia; the protests in Hong Kong of October 2014;
etc. Trade unions, fighting for more democracy and a fair society,
are often ignored or simply silenced.

2.1.3. RECURRENT PROBLEMS AT THE NATIONAL LEVEL

The transposition of international labour standards to national legis-
lation often remains a delicate issue. Governments often delay
ratification and implementation of the ILO conventions. As such,
they try to avoid the application of new labour standards, despite
the fact that a convention has been adopted by the worker, em-
ployer and government representatives during the ILO Confer-
ence.

The deficient organisation of an efficient labour inspection at the na-
tional level is a general and well-known problem in most coun-
tries. In many countries, the changes taking place in the world of
work, marked by new forms of employment, have gone hand in
hand with a steady decrease in State interventions (labour inspec-
tions) in the workplace. But even in those countries where the
advantages of adequate labour inspection are widely acknowl-
edged, the real impact remains often limited due to the lack of
inspectors and financial resources.

In many countries, structural social dialogue is either too weak or
even inexistent. This deprives workers and employers of an oppor-
tunity to define - with or without the help of the government - the
outlines of a balanced social policy and labour legislation.

In addition, social dialogue is often difficult or even impossible
due to the significant fragmentation of the trade union move-
ment. The actions of representative and independent trade un-
ions are often compromised by the large number (sometimes
thousands) of company unions as well as “yellow unions” The lat-
ter are set up by the State or the employer, and are used at their
discretion. Moreover, there is still a barrier between workers in the
formal and the informal economy, which limits the representative
power of the unions, even though all these workers are faced with
the same challenges. Some employers and multinationals engage
workers in the informal economy to continue to dismantle the la-
bour movement, their bargaining power as well as employment
in the formal sector.

The trade union movement restores democracy and the rule of law in Guinea

Between 2006 and 2010, there was a fierce battle in Guinea for political power during which the trade union movement took the lead
in defending the people’s rights. The National Confederation of Workers in Guinea (CNTG - Confédération Nationale des Travailleurs de
Guinée), a partner organisation of WSM and ACV-CSC, became the spokesperson of the people and the civil society of Guinea, which
was organised in the National Council of Organisations of the Guinean Civil Societey (CNOSCG - Conseil National des Organisations de
la Société Civile guinéenne). But taking this opposition role was not without danger. The military command, which had seized power,
repeatedly called on security forces to break civil protest, which in September 2009 reached its climax when 50 people got killed and
hundreds were wounded during a manifestation against the military command in the capital city Conakry.

But the civil movement continued fighting against corruption and impunity while striving for national unity, democracy and the rule
of law, the restoration of peace, safety and social dialogue and a modern organisation of the State which guarantees essential ser-
vices to everyone: water, electricity, access to health care, education, etc.

Finally, on the 15" of January 2010 in Ouagadougou (Burkina Faso), an agreement was signed between the different Guinean stake-
holders. They agreed to the establishment of an interim government and a National Council for the Transition, chaired by Rabiatou
Serah Siallo, then Secretary General of CNTG. In the end, Guinea has found a way out of the crisis and has restored democracy thanks
to the presidential (end 2010) and legislative (end 2012) elections, which were carefully prepared by the National Council for the
Transition.

The efforts of the Guinean trade union movement were noticed by the African and international community. The African Union, the
West-African Economic Community, the European Union, etc. have valued them for the work they have done in those difficult cir-
cumstances. Their commitment is still an example for many political and social actors in and outside Africa, in their fight for democ-
racy and respect for the rule of law.
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In many African countries, the vast majority of people work in the informal economy. The market vendors are a good example of it, such as

this fish saleswoman in a market of Benin, West Africa.

2.2,

The term “informal economy” actually refers to all economic ac-
tivities of workers and economic entities that are not or in-
sufficiently covered by the existing legislation. Nowadays,
the informal economy - agricultural activities not included - rep-
resents approximately 51% of total employment in Latin America,
82% in South Asia, 65% in East and Southeast Asia, 66% in Africa
and at least 10% in East and Central Europe®. The informal econo-
my is without any doubt the largest employer worldwide. The
large majority of people work in the informal economy not by
choice but because it is an absolute necessity to survive.

This general term covers many different realities. On the one hand,
the informal economy refers workers and economic units that op-
erate on their own account (taxi drivers, street vendors, owners of
small restaurants, shoe shiners, etc). On the other hand, it also re-
fers to workers and economic units that are “informally”employed
by formal and informal employers. In this case, the employment
relationship is often hidden or disguised (like in the transport sec-
tor, construction and mining industry or domestic work, etc.)*®

In the informal economy, the decent work deficit is particu-
larly striking: their income is very low and variable and their job
security is nearly nonexistent. They are often excluded from social
protection and they have very little chance of getting access to
education or to professional training. In general, they are difficult
to organise in unions and, as a result, they have no collective rep-
resentation towards the public authorities or their employers.

37. ILO, Transitioning from the informal to the formal economy, Report V(1), 103rd Session ILC, Geneva, 2014, p. 6
38. Further information: ILO, « The transition from the informal to the formal economy, Report V(1), 104th Session ILC, Geneva, 2015, p. 23 ; ILO, “Decent Work and Informal Economy »,

Report VI, International Labour Conference, 90th session, Geneva, 2002,p.11
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The idea that workers of the informal economy fall outside the
scope of application of international labour standards is a very
common misunderstanding. First of all, it is widely recognised that
the labour rights covered by the 8 ILO fundamental conven-
tions constitute a minimum social floor which should apply
to all workers, whether they work in the formal or informal econ-
omy*. Apart from the fundamental conventions, there are also ILO
conventions and recommendations with provisions that are rele-
vant in the context of the informal economy*.

However, the ILO realised that this was not sufficient and in March
2013 the Governing Body decided to elaborate a new interna-
tional labour standard. It will take the form of a"Recommenda-
tion"and will be elaborated during the 2014 and 2015 sessions of
the International Labour Conference. This new Recommendation
will call upon the member states to develop an integrated policy
framework that needs to include different policy measures,
such as:
A full employment policy that aims at creating decent, pro-
ductive jobs;
The explicit recognition that workers in the informal economy
have the same labour rights as other categories of workers, in
particular the fundamental labour rights;
The extension of social protection to workers of the informal
economy;
The necessity to elaborate this policy framework by means of
social dialogue involving the representative workers and em-
ployers organisations. Moreover, the social partners are re-
quested to work closely with other social, representative or-
ganisations which organise people in the informal economy.
That should result in a more inclusive, social dialogue.

Member states should pay specific attention to the situation of
women, youngsters, migrants and elderly people who are strong-
ly over-represented in the informal economy. Moreover, also an
effective labour inspection should be organised so that this policy
framework does not remain a dead letter. All these measures
should contribute to the gradual transition of these workers and
economic units from the informal to the formal economy.

39. “Extending the scope of application of labour laws to the informal economy - digest of comments of the ILO's supervisory bodies related to the informal economy’, ILO, Geneva, 2010,
p. 9. The supervising entities of the ILO recognize the relevance of certain international labour standards for the informal economy. Since 2009, the Committee of Expert of the ILO asks
governments to mention in their reports the initiatives they have taken to make sure that these workers have freedom of association, according to Convention 87. Moreover, the Com-
mittee on Freedom of Association was already consulted by the trade unions of the workers from the informal economy to denounce the violation of freedom of association and the

right to collective bargaining of their members.

40. As a result of this, the following distinction can be made: (a) certain standards refer explicitly to the informal economy. There are instruments regarding labour inspection, labour ad-
ministration and occupational safety and health that explicitly mention that they are also for workers of the informal economy; (b) There are also standards for certain categories of
workers that are frequent in the informal economy, such as, for example, standards that apply to workers who work on plantations or in mines, migrant workers, domestic workers, etc.



2.3.

Under the influence of globalisation and of new technologies, the
methods of production and the general organisation of work
have changed rapidly and radically. We are more and more fre-
quently confronted with workplaces which are difficult to de-
tect (for example in the agricultural and construction sectors) or
with special employment relationships (home-based work,
domestic work) or with employment relationships which are
difficult to identify (new, atypical forms of employment, com-
plex supply chains). In this grey zone, the administration and in
particular labour inspection have problems in determining the
existence of an employment relationship. The result is that labour
law is not applied and that workers can not enforce their labour
rights.
2.3.1. ATYPICAL AND PRECARIOUS WORKPLACES
Domestic work is a good example. It is one of the eldest and one
of the most important occupations for millions of women around
the world*'.

For a long time, domestic work was neither recognised nor regu-
lated by national labour legislation, for two main reasons: domes-
tic work was not considered ‘normal employment’ and a home
not a ‘workplace. As a consequence, these millions of women
were not recognized as workers and could not, apart from a few
exceptions in some countries, enjoy the same labour rights as
other workers. Fortunately, the recent adoption of Convention
189 in 2011 by the International Labour Conference will change
this. The Convention recognises domestic work as an employ-
ment in its own right and domestic staff as workers who have the
same rights as other categories of workers.

2.3.2. SPECIAL EMPLOYMENT RELATIONSHIPS OR EM-
PLOYMENT RELATIONSHIPS WHICH ARE DIFFI-
CULTTO IDENTIFY

Globalisation offers enormous opportunities to companies which
are prepared to face unlimited competition. Production must be
very flexible to respond to changing demands of the market.
Hence the success of temporary labour: workers are hired for
just a day, a week, a few months or a season. Hired with fixed-
term contracts, these same workers are made redundant when
the contract expires and hired again with a similar contract a few
days later. Through this method, the employers avoid the full ap-
plication of labour legislation. Whether these workers are em-
ployed directly by the company or through temporary employ-
ment agencies, they have very few means of being heard. On
one side, the trade unions have difficulties organising them. On
the other side, if they make too much of a fuss, there are always
many other candidates to replace them.

41. Decent work for domestic workers. Report (IV)1, ILO Geneva, 2009, p. 1.

Another trend is that of subcontracting. Companies call on indi-
vidual workers or economic units for a part of the production pro-
cess. This new method puts the responsibility for the means of
production on the worker, and the absence of an ‘employer-em-
ployee'relationship absolves the business from any liability. Work-
ers are more and more isolated, engaged in a purely commercial
relationship, without a real contract and in which the very low
prices are dictated by the company*2.

42. Thematic report Cahier Oxfam, ‘Travailleurs sous pression”or Workers under pressure, Mai 2009, Brussels, p. 38.
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FLGIQUE ENTIERE SOUTIENT LES

In 2014, World Solidarity and ACV-CSC drew media attention to the Football World
Cup in Brazil to condemn the appalling working conditions of the Brazilian orange

gatherers.

“Squeezed like oranges”*

Orange-picking in Brasil is such an exam-
ple of outsourcing and subcontracting in

the production chain of orange juice. In
the run-up to the 2014 World Cup in

Brasil, World Solidarity and ACV-CSC
launched a campaign to highlight the
exploitation and indecent working con-
ditions in the Brazilian sector of orange-
picking.

The Brazilian state Sao Paulo is responsi-

ble for an important part of the world's
production of oranges. It is widely known
as one of the richest regions in Latin

America, but that does not count for the

approximately 238.000 workers who pick

the oranges. Only 58.000 of them have a contract. The pickers are paid per kilo and if they want to earn the minimum wage of
9 euros a day (i.e. 260 euros a month), they should pick two tons of oranges every day. But even then the minimum wage is not

enough to survive.

The owners of the orange plantations have very little bargaining power themselves, it seems. They are the subcontractors of
multinationals like Citrosuco, Cutrale and Louis Dreyfus, who control the production chain of oranges. Their market position
allows them to determine themselves the prices they pay to the producers. These multinationals have even concluded agree-
ments between themselves about this. In 2012, different large companies from the sector were condemned by the Brazilian
government for having formed a cartel. But it has not been able to stop their monopoly position. The campaign of World Soli-
darity and ACV-CSC has encouraged about 2.000 people to write a letter to the former EU Trade Commissioner Karel De Gucht
requesting him to include respect for labour rights as an important issue in the negotiations for a trade agreement between the

European Union and Mercosur*,

Conclusion

Labour rights are under pressure. Workers
are increasingly at the service of the
economy and growth, rather than the
other way round. Over the years, there
has been a significant shift in the balance
between the interests of companies
(economic and financial growth) and the
interests of workers (their well-being and
that of their families, the equitable distri-
bution of the benefits of growth, etc).
Labour seen as a commodity: today de-
regulated, tomorrow more flexible, and
the next day informal. Working women

and men considered as tools: today fewer
rights, tomorrow even less rights, and the
next day no rights.

As shown above, some categories of
workers are even more affected today by
this evolution, because they are dispro-
portionately represented in precarious
jobs, whether in the formal or the infor-
mal economy or in rural areas. Women,
young people, migrant workers and in-
digenous people often remain in the
margins of collective organisation. More-

43. http.//www.solmond.be/-Bresil-on-se-bouge-avec-les- en www.pressescommedesoranges.be.
44. Mercosur is a customs union between Brasil, Argentina, Uruguay, Paraguay and Venezuela.

over, strategic alliances, between move-
ments from the different sections of the
economy to confront common challeng-
es together, are rarely built.

These trends are not easy to reverse but
the daily struggle of social movements
around the world, as described in the fol-
lowing chapter, show that they can really
make a difference.



THE VISION OF SOCIAL MOVEMENTS

For WSM and ACV-CSC and our partners, social movements world-
wide, labour rights constitute the basic rules which are needed to
allow workers to work in dignity and to fulfil themselves com-
pletely. Labour rights frame employment relationships and can
prevent labour conflicts as well as lead to increased productivity,
economic growth, individual and collective progress of society.
They make it possible to establish the power relations between
the government and the economic and social stakeholders and to
keep these balanced, with a view to guaranteeing the inclusive
development of society, with justice and solidarity for and be-
tween all working women and men.

However, labour rights did not come out of nowhere. On the con-
trary, these rights were developed when certain workers had the
courage, often at the cost of their freedom and physical integrity,
to report their appalling working and living conditions, and by do-
ing so, sowed the seeds of social change: the collective organisa-
tion of workers.

3.1.

From the emergence of these first initiatives to the present day,
the essential role of these worker movements is transformative in
nature: workers join together and as a collective force, they at-
tempt to change the power relation with the employers.

Based on this conviction, WSM, along with the organisations of
beweging.net and MOC, supports social movements such as
trade unions, socio-cultural movements, mutual health organisa-
tions and cooperatives. The focus of the latter two is specifically
centred on social protection and on generating employment®.
The focus of the first two is more generally on the promotion and
improvement of labour rights.

45. Their actions are covered in another vision paper by WSA\
able on the website (link): http.//wsm.be/en/search-by-th
question-de-changement-social.

N, ANMC et ACV-CSC : “Social protection: a q
me/social-protection/item/36-la-protection-sociale-une-question-de-changement-social/36-la-protection-sociale-une-

3.1.1. TRADE UNIONS

Without distinction of any kind, workers have the right, without
prior authorisation, to establish and to join organisations of their
own choosing. These organisations are generally called trade un-
ions.

Just like sociocultural movements, trade unions organise workers,
train them, make them aware of their rights, and undertake ac-
tions to promote labour rights (through analysing their situation,
mobilisation, lobbying, etc.). However, the right to strike and
the participation in social dialogue are the prerogative of
trade union organisations which other social movements can-
not exercise. Trade unions are generally recognised by the public
authorities and the employers, and thus serve as spokespersons or
social partners in bi- and tripartite dialogue structures. Unfortu-
nately, there are many obstacles, in law and in practice, to this for-
mal recognition, which means that trade unions can not always
take on their role of spokespersons.

The history of the 1+ of May

During their 1884 congress, the main workers’ unions in the
United States had given themselves two years to impose on
their employers the 8 hours working day. They had chosen to
start their action on a 1°t of May, as this was the first day of the
financial year for many American companies. On the 1% of May
1886, the 8 hour working day became a reality for 200.000
American workers. But another 340.000 workers were less
lucky and they had to go on strike to force their employers to
concede. On the 34 of May, the Chicago police opened fire to
break up a demonstration, killing 3 workers. In 1889, the Euro-
pean trade unions established the 1% of May as ‘an internation-
al day of the workers’ or ‘Labour day, a day which they dedi-
cate to presenting their demands to the government and the
employers.

stion of social change, Brussels, September 2010, p. 31. This document is avail-
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YCW Kikwit, in the Democratic Republic of Congo, organises
the youth between 15 and 35. Through the method ‘see-judge-
act; they find solutions to their day-to-day issues and help the
youth enter the labour market through training and capacity
building.

Another characteristic of the trade union movement is its struc-
tured organisation. In [LO Convention 87, it is clearly stipulated
that trade union organisations have the right to establish federa-
tions and confederations. And every trade union organisation,
federation or confederation has the right to join international
workers'organisations. Trade union organising starts often at com-
pany level; these grassroots unions generally join a federation at
the level of their sector. These federations then join a confedera-
tion at the national level and also often a sectoral federation at the
international level. National confederations often join an interna-
tional structure. The most well-known is certainly the ‘Interna-
tional Trade Union Confederation, better known as the [TUC*.

46.

born at the time of its Founding Cor
ternational Confederation of Free Trade Unions (ICFTU) and of

tional affil The first mission of the ITUC consists in promoting and defending labour ri
national campaigns, and advocacy within the main international institt

1Regional Orga

Regional Organisation for Africa (ITUC-AF) and the Ame
) 1l secretariats and

47. The YCW is currently active in 48 countries, it has 4 regiol
48. There are Christian Workers Movements (CWA
ion, please see http.//www.mmtc-infor.com/m/en.html.

tion, which was held in Vienna from the 1st to the 3rd of November 2006. It gr
Id Confederation of Labo

ional organisations or

3.1.2. SOCIO-CULTURAL MOVEMENTS

Sociocultural movements organise people according to their so-
cio-cultural status: as such, they include women's organisations,
youth organisations, organisations of elderly people, farmers’ or-
ganisations, etc. The founding of a sociocultural movement is also
an expression of the freedom of association of its members as well
as their commitment to be actors of social change.

Though trade unions are the first point of reference in the world of
work, one can observe that workers around the world feel the
need to organise into socio-cultural movements, for various rea-
sons:
People do not only need to defend their rights as workers.
Women, youth, elderly people, migrant workers or farmers:
these people also have other needs and specific aspirations. In
the framework of ‘their movements, which can often be real
‘schools of life, they can express these needs and translate
them into concrete actions through the ‘see, judge, act'meth-
od.
In some professional sectors, trade union organisations are
not (very) present, for instance in the sector of domestic work,
the informal economy, rural economies, free trade zones, etc.
This absence can be explained by a lack of interest or by the
difficulty of organising trade unions in a given sector. Often,
though, there are socio-cultural organisations active in these
sectors.

These sociocultural movements are also established with the pur-
pose of being actors of social change at the local, national, region-
al and international levels. At present, WSM works with:

Youth movements, where young workers from all walks of
life meet regularly in base groups at the grassroots level. An
important movement has been established by the ‘Young
Christian Workers’ (YCW), which is in fact a space for discus-
sion, sharing experiences, and permanent training®’.

There are also movements where adult workers of all walks
of life meet to discuss their living and working conditions.
These include women's movements, farmers'movements, etc.
One important actor is the Christian Workers Movement
(CWM) which also provides a space for discussion, for sharing
experiences and permanent training“.

ing the interests of workers around the world. The I[TUC was
ps the organisations that were previously members of the In-
r (WCL), as well as members of trade union organisations who did not have any interna-
1ts and workers interests through international cooperation between trade unions, inter-
ITUC are the Asia-Pacific Regional Organisation (ITUC-AP), the ITUC

gl

i ational secretariat, For further information, please see http.//www.joci.org/en.html,
in over 50 countries; together they founded a global structure, the ‘World Movement of Christian Workers, in 1966. For further informa-



3.1.3. OTHER SOCIAL MOVEMENTS

In view of the context described above, other types of social
movements develop which also seek to respond to the needs of
their members, when it comes to protecting economic, social and
cultural rights.

Amongst these movements, one can find cooperatives, mutual
health organisations, human rights associations, micro-finance in-
stitutions, etc.

The challenges faced by social movements are enormous. This has
been described in detail in the context analysis above. Social
movements, trade unions and other organisations develop differ-
ent strategies to realise transformation when it comes to labour
rights. In brief, this transformation aims at developing labour
rights, ensuring their appropriate implementation as well as de-
nouncing and remedying violations of them.

3.2.1 THE DEVELOPMENT OF LABOUR RIGHTS

The fact that an important number of labour rights can be found
in international human rights treaties, ILO Conventions, national
constitutions and legislation as well as in collective bargaining
agreements is an important achievement of social movements.
Nevertheless, the world of work is permanently evolving and they
continuously seek to make the legislative and regulatory frame-
work evolve in the same way. Through social dialogue, bi-or tripar-
tite, trade unions contribute to the development of new labour
legislation; social movements undertake political actions and
make proposals to policymakers for new laws.

Also at the international level, social movements contribute to the
development of labour rights within the framework of the ILO.
Trade unions work together with governments and employers
during the annual International Labour Conference to develop
new international labour standards in the form of conventions
and/or recommendations.

3.2.2. THE APPROPRIATE IMPLEMENTATION
OF LABOUR RIGHTS

a. Compliance with legislation, conventions and recom-
mendations
A binding legislative and regulatory framework is not sufficient in
itself. Social movements also want to ensure that these rights are
respected, protected and guaranteed. They do so through social
dialogue and by keeping an eye on the appropriate implementa-
tion of the legislation. Apart from that, they also take action, or-
ganise campaigns to draw attention to and improve compliance

with labour rights and they raise the awareness of their members
about these rights.

This also includes the appropriate implementation of internation-
al conventions and recommendations. Developing conventions
and recommendations is one thing, but the application of both is
another one: they need to be ratified and implemented by na-
tional governments. However, that does not yet guarantee that
they are well applied. Social movements also have an important
role to play in this matter.

b. Guidelines for multinational companies

Globalization of production processes and corporate activities
have forced governments and international organisations to de-
velop other levers for the good application of labour rights, often
under pressure and with the cooperation of social movements.
Different international organisations (like the OECD, ILO and UN*)
developed “guidelines for multinational enterprises’, to ensure the
appropriate implementation of human rights, labour rights and
environmental norms in their corporate activities. These different
guidelines all have their own particular characteristics but are in
general not binding and have only weak follow-up mechanisms.

c. New instruments of international social dialogue

Like social dialogue between workers and employers at national
level results in collective bargaining agreements at company, sec-
torial or inter-professional level, international social dialogue has
also produced results recently. Two kinds of agreements can be
distinguished: International Framework Agreements on the one
hand, which were negotiated in some multinational enterprises at

49. More information on guidelines: http://www.oecd.org/corporate/mne/ ; http//www.ilo.org/empent/Publications/WCMS_094386/lang--en/index.htm ; http://www.ohchr.org/docu-

ments/publications/GuidingprinciplesBusinesshr_en.pdf
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International Framework Agreements

An International Framework Agreement is an agreement between one or more representatives of a multinational enterprise on
the one hand and one or more worker organisations or global union federation on the other hand. It includes mutual commit-
ments regarding labour and working conditions, wages, the relations between workers, their representatives and employers, that
are applicable to the different entities of the company across different countries. These agreements can have a European, interna-
tional or mixed scope, but up until now they are not binding. Nowadays, there are about 230 such agreements which include
measures on a wide range of themes. In the case of European agreements, it is often about job creation, the anticipation of re-
structuring, training and education, health and safety, human resources, subcontracting, gender equality. In case of agreements
with an international dimension, applying also outside Europe, it often includes stimulating social dialogue, human rights, corpo-
rate social responsibility and respecting the fundamental labour standards of the ILO.

In 2013, the construction multinational Lafarge concluded an agreement with BWI and IndustriAll which is applicable to all La-
farge entities and activities around the world. In the agreement, the company recognizes the freedom of association and mem-
bership of a trade union, the right to collective bargaining and the importance of an open and respectful social dialogue. The
agreement also includes measures on forced and child labour, the protection of migrant workers, the promotion of diversity and
non-discrimination, social security, occupational health and safety, minimum wages. Lafarge also commits to communicate about
and ensure compliance with the provisions of the agreement by its subcontractors and suppliers in the entire production chain.
The agreement includes a complaint mechanism where complaints can be handled first at local and subsequently at interna-
tional level*.

Such agreements can be an important instrument to improve compliance with labour rights worldwide. But then an efficient
follow-up and control mechanism is essential. In that sense, it is important that trade unions from the different entities are in touch

with one another and collaborate to turn the agreement into a real instrument.

the end of the nineties of the previous century. These are interna-
tional or global agreements between the management and work-
ers of the multinational enterprise, defining a number of basic
rules and rights that apply to all entities of the enterprise, all
around the world.

On the other hand, there are more recent international agree-
ments specifically for a sector and/or a country. Nowadays there
are two examples: the Indonesia Protocol on Freedom of Association
(2011), which is an agreement between the Indonesian trade un-
ions and international sports brands, and the Bangladesh Accord
on Fire and Building Safety. This agreement was concluded in 2013
between the government of Bangladesh and trade unions, global
unions and international clothing brands after the dramatic col-
lapse of the Rana Plaza building.

In both cases, social movements play an important role. Trade un-
ions and global unions put a lot of pressure on governments, in-
ternational organisations and multinational enterprises to reach
such agreements.

50. More detailed information on: http.//ec.europa.eu/employment_social,

mpl_portal/transnationa

d. Fostering labour rights through international trade and
investments
Just like the global supply chain, the international trade and in-
vestment regime constitutes a big challenge for labour rights. In a
globalized economy trade and investment agreements mainly
serve the purpose of liberalising trade by eliminating as many bar-
riers as possible, both tariff and non-tariff barriers. As a result, these
agreements maintain and even increase the downward pressure
on labour rights.

For social movements, the transformation they aim at is clear: how
can these trade and investment agreements become levers for
the better application of labour rights? Trade unions and social
movements try to follow up these negotiations, which often take
place behind closed doors, as good as possible. They take actions
and launch campaigns, both for their members as for the politi-
cians they negotiate with, and they push for enforceable social
clauses. These should stop the “race to the bottom” of traders and
investors who do not comply with international labour rights.




e. Self-regulating initiatives

There is no doubt that, because of the globalization of their activi-
ties, companies have a social responsibility which goes beyond
their own activities. Enterprises have launched initiatives them-
selves to promote their social responsibility.

Corporate Social Responsibility (CSR) gives enterprises the opportu-
nity to integrate economic, ecological and social considerations,
spontaneously and without any obligation, in their corporate
policy. Unfortunately, the spontaneous and non-binding charac-
ter of it results in as many good as bad examples of CSR.

That is why trade unions and North-South organisations are more
and more critical about CSR. They feel that CSR wants to weaken or
even do away with legislative and contractual provisions and re-
place them by non-binding instruments that do not have any le-
gal value. It is the government’s task, in consultation with the
workers and employers’ organisation, to introduce a binding
framework and provide the necessary supervisory mechanisms.

- -

‘Multi-stakeholder initiatives’ (MSI) are the most far-reaching form
of self-regulation and companies adhere to them voluntarily.
These initiatives have their own Code of Conduct and have an au-
diting mechanism to monitor compliance with the Code of Con-
duct. Most often they promote social and environmental stand-
ards, certify good practices and encourage dialogue between the
different stakeholders. Such initiatives bring together business
representatives, trade unions, civil society and in some cases also
governments and international organisations®".




3.2.3 DENOUNCING AND REDRESSING VIOLATIONS To that end, social movements dispose of a number of tools to
take action, which range from exposing violations publicly to call-

Despite a vast international regulatory framework, violations of la- ing for international solidarity to denounce the most serious viola-

bour rights are a daily reality in many countries. These violations  tions.

constitute a constant challenge for social movements worldwide.

Denouncing, sanctioning and redressing these violations is there-

fore an important pillar of the transformation they aim for.

Conclusion

The relationship between workers on one side and employers on the other is unequal. Reaching a balance in this relationship
implies first of all the collective organisation of workers. Individually, we have too little weight in the relationship with the em-
ployer. Organised, we can transform this power balance. What kind of transformation do they aim at?

In the field of labour rights, this transformation aims at:
The development of labour rights, for which two things are crucial: there has to be a framework for dialogue, both at na-
tional and international level, and the stakeholders involved need to recognise each other. Each stakeholder should recognize
that the others defend legitimate interests. The framework for dialogue has to allow consensus-building on the basis of these
often opposing interests.
The appropriate implementation of labour rights, which includes the obligations to respect, protect and guarantee
these rights. Increasingly, social movements use different (international) means to promote the proper implementation of
labour rights.
Denouncing, sanctioning and redressing rights that are not implemented and/or violated.

In these fields, important progress has been achieved, thanks to the continuous and courageous actions and struggles of
numerous men and women who have organised into workers’movements since the second half of the 19" Century. Nowadays,
social movements worldwide share the responsibility of defending what they have achieved and responding to the challenges
which they face:

organising men and women working in the informal economy, in rural areas and in precarious employment;

ensuring the empowerment of vulnerable groups, like women, youth, and migrant workers.

To face these multiple challenges, it is reassuring to observe that these organisations are aware of the need to work in syn-
ergy or as part of a network: trade unions and sociocultural movements need each other now more than ever to really create
a social force which can take on its transformative role in dealing with political and economic forces.

As a result, we highlight the importance of an inclusive social dialogue. The principle of tripartism must remain the cornerstone
of social dialogue. Trade unions, however, could open up for a closer cooperation with other social, representative organisations
that organise people in sectors where trade unions are not or rarely represented nowadays. First of all, this cooperation should aim
at taking joint positions regarding the needs of these working people. Secondly, the trade union could commit itself to defend the
interests of these working people when they are in social dialogue with the employers and the government.



THE STRATEGIES

OF SOCIAL MOVEMENTS IN THE FIGHT FOR

BETTER LABOUR RIGHTS

This chapter will illustrate how and therefore with which strategies
and actions social movements contribute both to the develop-
ment as well as the proper implementation of labour rights. Social
movements around the world rely on different strategies and ac-
tion models, often they use different ones at the same time to re-
inforce their impact: from the grassroots level — where individual
workers are being organised in unions and other social move-
ments — to the macro-level — where they seek to get a grip on
global supply chains by promoting respect for labour rights. The
examples given in this chapter demonstrate the broad spectre of
strategies developed by social movements to achieve the trans-
formation they seek.

4.1.

Organisation and representation: bringing together and
uniting workers in a collective organisation is the first step to
take. They join together their human and social capital, and
thus reinforce their ability to analyse, judge, and act together,
a sign of their empowerment. Together, they constitute the
basis of a solidarity and social movement which will change
the power balance between them and the other stakeholders
in order to achieve the social changes they seek. Those who
join the movement also give it the mandate to represent
them and to defend their interests in their relation with the
other stakeholders.

Developing and structuring the organisation: for a social
movement, it is essential to develop from the base to the top
(bottom-up). To achieve this, they set up structures to pro-
mote the participation of the members as well as the demo-
cratic and transparent governance of the organisation. In as
far as the movement develops and structures itself, it gains
and consolidates its transformative power. As the movement
develops and gains structure, it grows and consolidates its
power to change. In that process, social movements must also
see to it that they remain independent and autonomous from
political parties and from employers organisations, in order to
be the legitimate and representative defenders of the inter-
ests of their members.

Service delivery: given the diversity of needs and interests
of their members, social movements develop a range of ade-
quate services. Examples of these services are training, legal
services or building their members’ awareness and knowl-
edge of their rights - how to enforce them, how to negotiate

them etc. In case of violations of labour rights, social move-
ments often provide assistance to their members. This assis-
tance can take different forms: calling upon the employer (by
means of a written complaint or the labour inspection), me-
diation, legal advice or even a representation in case of litiga-
tion before a judicial body. There exist several mechanisms
and procedures at national, regional and international level.
Social dialogue: as indicated above, social dialogue includes
all forms of bargaining, consulting or simply exchanging infor-
mation between representatives of governments, employers
and workers on different topics. Social dialogue is a joint in-
strument at political, economic and social level. As such, social
dialogue is the most appropriate tool to improve living and
working conditions as well as to promote greater social jus-
tice. Often the framework of social dialogue is also used for
conflict resolution in case of problems occurring in the imple-
mentation of labour rights. Therefore, it is an instrument of
democracy, which can contribute to better governance in
numerous fields.

Collective action: thanks to their collective weight, social
movements can mobilise their members for collective actions
such as awareness raising campaigns, mobilisations, protest
marches, strikes, etc. With these collective actions, social
movements bring forward their demands and demonstrate
their members'support. Striking is an essential and legitimate
tool for trade unions to promote and defend the interests of
the workers: it is often used as a last resort, when all other
strategies have proved inadequate.

Political action: the proposals and demands of social move-
ments regarding labour rights must also be endorsed by deci-
sion makers. By means of lobbying, social movements seek
this support in order to put their priorities on to the political
agenda.

Synergy: faced with the complexity of the world of work (for-
mal, informal, and rural economy) and the need to respond to
the needs of all categories of workers, including women and
youth, working in synergy and in a network becomes an in-
creasingly important strategy for the different social move-
ments. As an alliance, they often have a bigger impact in their
bargaining position with the political and economic forces.
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Free the 23!

Early 2014, the Cambodian trade unions took to the streets for higher minimum wage in the textile industry. Unfortunately, the
protest took a dramatic turn: four people were killed, 38 seriously wounded and 23 trade union activists, amongst them several

leaders, were arrested.

Considering the gravity of the situation, CCAWDU, the Cambodian trade union partner organisation of ACY-CSC and World Soli-
darity, called for international support to free the 23 trade union activists who were arrested. As a result, the “urgent appeal
machinery” entered into force: several letters were sent to embassies and governments to demand the release of the arrested
activists. On the 10™ of February, different international trade union organisations and NGO's organised a global day of action. In
Brussels, ACV, ABVV, ACLVB, World Solidarity, Schone Kleren Camapgne, FOS, Oxfam Solidarity and the International Trade Union
Confederation (ITUC) gathered 200 militants before the Cambodian Embassy. Despite de worldwide pressure, the trade union

activists arrested were not released.

In February 2014, the Clean Clothes Campaign and its members took joint action in
front of the Cambodian embassy in Brussels to call for the release of the 23 arrested
trade union activists.

4.2,

[tis important that social movements all around the world can rely
on each other and can form networks of international solidarity.
Workers worldwide are not competing against each other. On the
contrary, the well-known “race to the bottom” demonstrates that
international solidarity between workers around the world is es-
sential for putting an end to and reversing the unlimited pressure
which weighs on labour rights. As a result, WSM and ACV-CSC
support many social movements in Africa, in Latin America and in
Asia in a structural manner. This support aims at helping them and
their members to develop the most adequate strategies and ac-
tions to strengthen the development and appropriate implemen-
tation of labour rights in their context.

In order to reinforce this link of international solidarity, WSM and
ACV-CSC mobilise their members, militants, collaborators and vol-
unteers in the framework of the following actions:

Technical and financial support for social movements in
Africa, Asia and Latin America allows them to develop
their own capacities and to set up their own strategies relating
to labour rights.

At the same time, pressure was put on
clothing brands to take position. Suc-
cessfully, because brands like H&M, Adi-
das, C&A, Gap, Esprit and others sourc-
ing from Cambodia, urged the Cambo-
dian Prime Minister in a joint letter to
restore social peace and pay a decent
minimum wage.

Finally, the trade union activists were re-
leased on the 30" of May 2014. While
they were convicted, their punishments
were suspended.

During the International Labour Confer-
ence in June 2014, Cambodia was
brought to account in the Committee
on the Application of Standards for hav-
ing violated the freedom of association.

Campaigns and communication aim to raise the aware-
ness of members and activists of the Christian Labour Move-
ment about the importance of the struggle of our partner or-
ganisations for the respect of labour rights.

Research aims at gathering the experiences of our partner
organisations as well as the “best practices’, so as to be able to
make strategic choices about reinforcing the impact of ac-
tions in the field.

Advocacy is intended to put the respect, protection and
guarantee of labour rights on the political agenda at national,
regional and international levels, while also having the funda-
mental role of social movements in this field recognised.

4.3.

The case studies that follow underline the diversity of approaches
by different social movements in terms of labour rights. A move-
ment identifies its strategy and actions in relation to several ele-
ments: the target group, the challenge at stake, and the position-
ing of the other stakeholders.



1. FREE-TRADE ZONE =ZONE WHERE LABOUR RIGHTS CAN BE FREELY

VIOLATED?
1.1

Export Processing Zones (EPZs) are official zones in certain
countries, the objective of which is to attract export companies by
offering them tax benefits, cut rates and statutory benefits.
Specific benefits generally granted in Export Processing Zones are,
amongst others:

Total or partial exemption of export taxes;

Total or partial exemption of customs duties on import of raw

materials or intermediate goods;

Exemption of direct taxes like taxes on profits; etc.

Sometimes other, though less transparent, measures, characteris-
tic of EPZs, are used to encourage companies to invest and export.
It is often a statutory but flexible framework, also when it
comes to complying with labour rights and standards. A re-
cent ILO report shows that workers in EPZs in many countries can-

not efficiently exercise their freedom of association because of
anti-trade union and discriminating measures, like illegal dismiss-
al, suspension, illegal blacklists of trade union representatives and
members, physical violence to prevent workers from setting up or
affiliating to a freely chosen trade union. The lack of effective law
enforcement in the EPZs>? often reinforces this problem.

1.2.

There are EPZs in Africa, Latin America and Asia. In all 3 continents
there are trade unions, sociocultural organisations and human
rights organisations, supported by WSM and ACV-CSC, which fo-
cus on thisissue. Their main concern is organising workers in trade
unions and making sure that labour legislation is being complied
with.
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field. Several national and international organisations, including WSM and ACV-CSC, denounced the situation to the Ministry of Labour
and the SAZOF management. At the same time, SADD and CSTT mobilized the workers and organised press conferences. They even called

out to the Prime Minister of Togo.

A. SADD AND CSTT IN TOGO ARE GRADUALLY IMPROVING THE
SITUATION

Solidarity and Action for Sustainable Development (SADD - Solidarité
et Action pour le Développement Durable) is a citizens movement in
Togo and was founded in October 2001 by former representatives
of the Young Christian Workers (YCW) in Togo.

Since 2008, SADD has done a huge job together with the Trade
Union Confederation of Togolese Workers (CSTT - Confédération
Syndicale des Travailleurs du Togo) in the Free-trade zone of Togo. It
resulted in the foundation of a trade union in 3 companies
and a joint forefront between 2009 and 2010.

Sprukfield is a company specialised in making pharmaceutical
products (capsules, syrups, pills ...). Since 2007 the company has
been located in the Free-trade zone and employs 132 people who
work in very precarious working conditions: they don't have a
written employment contract, not even after having worked for 4
years without interruption. Sometimes workers are dismissed
without being informed beforehand or without rights, sometimes
contracts are ended and renewed on the discretion of the em-
ployer and according to the market needs. Workers do not have
the right to take holidays and are obliged to work between 57 to
63 hours a week, without the extra hours being paid. Women
workers do not have the right to take maternity leave. Health and
safety at work are not taken serious, while trade union representa-
tives are not recognized by the management.

The strategies of SADD and CSTT
Organisation and representation of the workers
Joint action
Offering legal advice

In order to denounce the violation of their rights, 120 workers of
Sprukfield decided to go on strike on the 9th of November
2011. Negotiations started on the 15™ of November but failed be-
cause the terms of the companies were unacceptable for the
workers: they were asked to send a letter to the employer in which
they stated that the trade union representatives obliged them to
go on strike and to accept remuneration for the striking days as a

severance pay in order to be recruited again by the company. All
120 workers, 3 of whom were trade union representatives,
were dismissed with approval of the “Administration of the Com-
panies in the Free-trade Zone". (SAZOF- Société d’Administration de
la Zone Franche).

Because of the national actions and international pressure, a tri-
partite committee (representatives of the SAZOF management,
the employer and trade union representatives) was formed in the
beginning of February 2011 in order to find a solution. In May
2011, the committee reached an agreement, approved by the
cabinet of the Prime Minister, which required that the dismissed
workers would be re-integrated. But during a local visit in Novem-
ber 2012, WSM and ACV-CSC found that only 12 workers were
back at work. As a result, a press conference was organised with a
clear message of the trade unions of the Free-trade zone: immedi-
ate reintegration of all 120 male and female workers.

Itis a ray of hope that since September 2012 the trade union con-
federations, SADD and the employers of the Free-trade zone have
negotiated a “sectorial collective bargaining agreement for
the Free-Trade zone”. This Collective Bargaining Agreement,
signed on the 16" of October 2012, regulates the working condi-
tions in the Free-trade zone and entered into force on the 1% of
January 2013. For the workers of the Free-trade zone and for SADD
and CSTT it is an important legal basis to improve respect for la-
bour rights. But there is still a long way to go. Despite the force of
the law, the Sprukfield management does not comply with its
terms. Three and a half years after the tripartite agreement of May
2011 to reinstall the dismissed workers and two years after the
collective bargaining agreement for the Free-trade zone, only 12
of the 120 dismissed workers were back at work; in the meantime
8 of them are unemployed for an undetermined period due to
“technical reasons”— which actually comes down to a hidden dis-
missal.

Moreover, the working conditions have even worsened, because
the employer does not comply with the agreements made. Work-
ers are continuously dismissed and recruited again so the employ-
er doesn't need to give a permanent contract to workers who,
according to the labour law, qualify for a permanent contract. On
the 1t of July 2014, sixty workers have filed an appeal against the
company for having violated the right to take holidays, in spite of



the legal and other regulatory dispositions on this topic. Up until
now, December 2014, three hearings have taken place but there is
still no clear answer.

B. THE “MAQUILAS”: AN EXAMPLE OF MODERN SLAVERY

The Maquilas — literally ‘assembly plants’- are a typical phenome-
non of Central America, Guatemala being the number one. They
are large companies owned by foreigners that governments at-
tract with low taxes, exemption of social contributions and some-
times even free company infrastructure. Guatemalan law stipu-
lates that during the first ten years a maquila does not have to pay
any taxes on the rent of infrastructure. Most of the maquilas are
located in free-trade zones. The International Trade Union Confer-
ence says Guatemala is the worst pupil in Central America when it
comes to complying with labour rights and says the entire maqui-
la sector sin Central America is against trade unions. As a result, in
Guatemala trade unions exist only in some companies and their
jobis being complicated in all possible ways not only by the com-
panies but also by the government.

The KOA MODAS case

In KOA MODAS, a medium-sized textile company, some brave
workers decided to create a trade union. From the beginning they
were sabotaged and eventually their initiative ended up in an il-
legal collective dismissal.

First of all, it took ages before the trade union was recognized:
more than a year, from December 2011 to January 2013, while ac-
cording to the law the deadline is twenty working days. When the
employer was aware of the plans, the personnel manager called
the administration of the trade union, trying to bribe them in ex-
change for ending their demand for recognition. When the trade
union did not accept this, its first members were dismissed: in
April 2012, 13 of the 45 trade union members were fired on the
spot. One year later, in June, 32 other members were fired, after
the Guatemalan Trade Union Confederation CGTG had mentioned
the case during the hearing on Guatemala for the Commission on
the Application of Standards during the International Labour Con-
ference. The Minister of Labour suddenly promised to negotiate
the case, but up until now nothing much has been done.
Despite that, the trade union has continued its actions, which
convinced other workers to affiliate. They filed a complaint with
the labour inspection because the company fails to pay social
contributions. Of the 1.200 workers, only 300 were paid social se-
curity. The other 900 do not receive contributions for medical care
but will also not receive pension at the age of 65. In all, six com-
plaints were filed with the labour inspection: salaries and contri-
butions that were not completely paid; social contributions that
were not declared; dismissal because of membership of the trade
union CGTG,; threats and intimidation of the employer and its con-
fidential advisor; threats to close down the company.

The strategies of CGTG
Organizing and representing workers
Offering legal advice
Carrying out political actions

The trade union’s work in Guatemala cannot be taken for granted.
Nevertheless, CGTG, a partner of World Solidarity and ACV-CSC,
strives tirelessly for better working conditions.

Follow-up of CGTG

The trade union CGTG has been following the case for several
years now and has filed several complaints with the Public Prose-
cutor because KOA MODAS does not comply with the judicial or-
ders to recruit the 45 dismissed workers. CGTG also gives legal
advice during hearings, offers protection in different cases and
accommodates trade unions which are threatened. Moreover, the
trade union demands a broader investigation of violence against
and intimidation of female workers.

CGTG works actively with the group of maquiladores — the female
workers of the maquilas — and organizes meetings every week.
Several single women who got fired were supported by the CGTG
to set up a small micro company and, as a result, create an alterna-
tive source of income.

Up until now, only two of the 45 workers fired have been re-em-
ployed. The aim of the CGTG is to get all workers who got fired
back to work. The fact that the workers recruited are pressured to
resign under the promise that they will receive compensation,
shows that it is not that simple. KOA MODAS tries to keep its com-
pany free from trade unions. But even in this difficult context,
CGTG does not give up and continues its fight.

In many maquilas too little attention is given to feminicide or
the killing of women for being a woman. A large group of
young female workers of the maquilas has been victim of
feminicide: between 2000 and 2010 Guatemala registered
6.717 victims of feminicide.

Five of the twelve countries with the highest rate of femini-
cide are Latin American countries, but despite the seriousness
of the problem, this brutal form of violence against women
hardly gets any political attention.
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2. DOMESTICWORK: FINALLY RECOGNITION AFTER A LONG BATTLE

2.1.

Domestic work is one of the oldest and most important activities
of millions of women all around the world. The ILO estimates that
worldwide 53 million people are employed as domestic workers.
Other sources say 100 million people because many countries do
not have reliable statistics and do not count children as domestic
workers*?, 85% of them being female.

Unfortunately, this kind of work is not recognized: on the econom-
ic level it is not regarded as a “normal job’, and on the sociocul-
tural level it is regarded as something “typical of women’, the con-
sequence being that in many countries domestic violence is not
recognized or defined in national labour legislation. Whenever
workers are protected by the law, the law is not properly applied
for several reasons, for example because a house is not recognized
as a place of work.

Many social movements in all continents organize domes-
tic workers. They support them and show them they are not on
their own. They make them aware of their rights, which most of
the domestic workers don't know. Moreover, they show them that
they have the capacity to change their situation and be actors of
their own development.

Their persistence has had positive results: by organizing and mo-
bilizing these workers, who by doing so were given a face and a
voice, their inhumane working conditions in the sector were put
on the agenda of the international community. On the 16" of
June 2011, the International Labour Conference approved Con-
vention 189 and Recommendation 201, which for the first time in
history offer a regulating framework for domestic work.

Convention 189 recognizes domestic work as work as such and
gives domestic workers the same rights as other categories of
workers**: freedom of association, the right to collective bargain-
ing, a minimum wage, social security and protection of maternity,
one day off a week, annual leave, etc. Moreover, Convention 189
stipulates that labour inspection should be possible, even if this
kind of work is done in private houses. Recommendation 201 calls
on the ILO member states to finally make sure that domestic
workers in diplomatic positions are really protected.

2.2,
A. FROM SOCIAL MOVEMENT TO TRADE UNION IN INDIA

Many social organizations focus on domestic workers in India, but
it leaves no doubt that the “National Domestic Workers Move-
ment” (NDWM) is a pioneer within the sector. Since it was founded
27 years ago, the organization has organized more than 2 million
members, children and migrants included, in no less than 17
states. Based on this enormous experience, NDWM participated in
the negotiations on Convention 189 and Recommendation 201.

From an international convention to a national legislation
Since June 2011, NDWM organizes at the right moments political
actions to ratify C189 and turn both labour standards into a fitting
regulation. In India there are different states where domestic work
is recognized and where specific labour legislation exists*>. But the
central government keep its distance. Nevertheless, NDWM has
been successful in a number of cases.

Extending the public health insurance to domestic workers
was an important breakthrough for the central govern-
ment in June 2011. As a result, domestic workers and their fami-
lies are better protected against expenses that, in case of illness,
can sometimes be very high. A domestic worker and her family
(up to 5 people) have now right to medical care for the amount of
Rs. 30.000 per year (393 EURO). The insurance contribution is di-
vided: domestic workers pay Rs. 30 membership fee every year
(0.39 Euro), the other costs are covered by the central government
(75%) and the states (25%). Currently, NDWM puts a lot of its en-
ergy in sensitizing state governments, which now have to put the
system into practice, for example by drawing up and distributing
the membership cards. Furthermore, the movement trains its
members so they know their rights that count within the new in-
surance system.

In September 2012 the Indian Parliament decided to ex-
tend the application of the Law on Sexual Harassment in
the Workplace to domestic work, which was an enormous vic-
tory for NDWM because every day domestic workers are victim of
sexual harassment, just because their “workplace” is so invisible.
This should open the way to make cases of sexual harassment
public and to pursue possible offenders.

But the battle for a national policy framework for domestic work-
ers remains top priority for the movement. In July 2013, they
handed over 120.000 signatures to the Minister of Labour and
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they had several meetings to convince members of Parliament of
the importance of such a framework.

From social movement to trade union

An international convention exists. Hopefully there will soon also
be a national legislation. This means that a domestic worker is ba-
sically recognized as a worker who has labour rights. It does not
necessarily mean that labour rights are respected. Domestic work-
ers understand that very well. And for NDWM it has already been
clear for a long time: to assert your labour rights, an active trade
union is indispensable.

The strategies of NDWM
Organization and representation
Structuring the movement and training to become trade
union
Collective and political actions

In October 2010, it was therefore decided to create a trade union
named NDWU (National Domestic Workers Union). A steering
committee took the lead of the process and organized trainings on
trade unions all over the country. They got technical support and
support regarding content of their colleagues of ACV-CSC Food
and Services (ACV-CSC Voeding and Diensten). Trainings found their
way to different parts of the country, which resulted in the success
of solid trade union work within the broader movement.

Finally, on the 9th of October 2013, the National Domestic
Workers Trade Union Federation (NDWTUF) was officially
launched. It is the first trade union federation that consists of and
is led by domestic workers — a first in India. There are currently 7
states affiliated to the federation, and in 3 states there is a growing
interest in affiliating. During the last General Assembly of Novem-
ber 2014, the official name was shortened to “National Domes-
tic Workers Federation” (NDWF).

B. THANKS TO THE ILO, THE DOMESTIC WORKERS OF
NIGER HOPE FOR ABETTER FUTURE.
BUTDO GOVERNMENT AND EMPLOYERS AGREE?

In 2007, the “Nigerian Confederation of Work” (CNT — Confédéra-
tion Nigérienne du Travail or the Trade Union of Niger) and the
“Christian Workers Movement (CNT — Mouvement des Travailleurs
Chrétiens”) made a study which showed that of the 500 families
questioned in the cities of Niamey and Dosso, 98% employed do-
mestic workers who, however, did not enjoy the same basic rights
as other workers.

The study was the beginning of different actions: collective or-
ganization of the domestic workers, trainings on labour rights as
well as lobby and policy work with the government for a specific
collective bargaining agreement to be negotiated that takes into
account the characteristics of this profession.

Members of National Domestic Workers Movement demonstra-
ting with posters for the ratification of ILO's Convention on De-
cent work for domestic workers.

Strategies of CNT Niger
Organization of domestic workers
Collective actions
Legal assistance

As a result the first trade union of and for domestic workers was
founded (SYNTRAMAN) with representatives in the 5 districts of
Niamey. Apart from that, CNT Niger provided a permanent con-
sultation forum between the trade unions and other social organ-
isations that fight for the rights of domestic workers. On the 1% of
May 2009, the former Minister of Work reacted positively when he
was proposed a specific Collective Bargaining Agreement, but the
coup détat spoiled it.

This didn't stop CNT Niger to lobby, together with ACV-CSC and

WSM, during the International Labour Conference of 2011 to get a

firm Convention and Recommendation. Apart from that, it still of-

fers its services, including giving legal advice, to domestic workers:
20 violations of labour rights were filed with the labour in-
spection, which resulted in he restoration of 17 people’s rights:
in some cases their dismissal was rectified, others affiliated to
the National Social Security Service or got a written contract.
In 38 cases, domestic workers were reemployed in accord-
ance with the relevant labour legislation.

CNT Niger keeps on fighting for the ratification of Convention 189.
They managed to have the“Social-Economic Board” of Niger make
a recommendation to the government. In parliament they have
found several supporters who are willing to demand explanations
from the Minister of Labour.

Apart from that CNT Niger tries to win public opinion on its side
by making gadgets such as table-mats for plates and glasses. This
helps to easily draw attention to the topic. They also made their
opinion publicly clear during several radio and television broad-
casts.
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C. JOCPERU: THE YOUTH TAKES CONTROL

In Peru, domestic workers represent an important part of the
working population. According to the Ministry of Work, there are
about 450.000 people, other sources say 700.000, 89% of whom
are native women and children who migrate from rural areas to
the cities to escape poverty.

Because so many children work in this sector, the Young Christian
Workers of Peru (JOC Peru) decided more than 40 years ago to do
something for them. In the beginning, they organized mainly so-
ciocultural activities during their day off. As of the 70s, they tried to
convince them to found their own trade union. Together with
other social organizations, a first founding congress was organized
in 1973, but the Ministry of Work refused to recognize the trade
union. They had to wait until 2006 for the first trade union of and
for domestic workers, SINTRAHOGARP, to be legally recognized.

In the meantime, JOC Peru lobbied together with other social or-
ganizations of and for domestic workers to improve the situation
of domestic workers. As a result, the law of the 2" of June 2003,
better known as“Act n°27986 on Domestic Workers” was elab-
orated and approved by Congress. Even though the Act did not
meet all the requirements of the domestic workers and their rep-
resentative organizations, it was a step in the good direction: a
working day of 8 hours (Art 15), one day off a week (Art.10), paid
holidays (Art.12) and obligatory membership of social security
(Art.18) were officially recognized.

JOC Peru also keeps on offering services to domestic workers, es-
pecially through the “Institute for the Promotion and Training of
Domestic Workers (IPROFOTH), which gives trainings on labour
laws to all young girls who arrive in the capital. They also have a
nursery where their children can stay during the day while they
go to work in private houses.

Strategies of JOC Peru
Organisation of Domestic Workers
Political lobbying
Trainings and offering services
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The image of the Women, Life and Rights campaign.

Since the adoption of C189, JOC Peru and its partners have found-
ed the“Collective of Domestic Workers in Peru™®. This group keeps
fighting for the ratification of the Convention and adaptation of
Act N°27986 regarding Domestic Workers to the Convention. In
October 2013 they organized a parliamentary session in Congress:
all 200 female participants made the members of parliament clear
how important the ratification of Convention 189 is for them.

Moreover, the campaign “Women, Lives and Rights” helped the
network between JOC Peru and its Peruvian partners on the one
hand and the “National Federation of Domestic Workers in Bolivia”
(FENATRAHOB) on the other hand. Exchanges were regularly or-
ganized in Peru and Bolivia to learn from each other’s experiences
and to support each other’s policy. As a result, Bolivia ratified Con-
vention 189 on the 15 of April.

At the continental level, the “Trade Union Conference of the Amer-
icas” (TUCA) and the campaign “Women, Lives and Rights” joined
forces regarding their aim to achieve ratification of Convention
189. At the end of 2013, they again demanded an explanation
from the representative of the Peruvian Ministry of Work, handing
over 150.000 signatures proving the support for their demand.

The campaign Women, Lives and Rights

This campaign was launched by 22 partner organizations of WSM

in Latin America between 2009 and 2013, the aim of which was

triple:

1. Informing women on their labour rights and how they can
defend these.

2. Raising awareness with employers’ organisations to introduce
an internal policy in favour of an active an representative par-
ticipation of women, particularly in authorities with power of
decision.

3. Countries in Latin America ask to ratify certain ILO Conven-
tions which are relevant for the promotion of equality be-
tween men and women, amongst others Convention 189.

56. The “Collective on Domestic Workers in Peru” consists of the National Trade Union of Domestic Workers in Peru (Sindicato Nacional de Trabajadoras del Hogar del Perd, SINTRAHOG-

ARP), the National Federation of Domestic Workers in Peru (Federacion Nacional de Trabajadoras del Hogar del Pert, FENTRAHOGARP), the Training centre for Domestic Workers
(Centro de Capacitacion de Trabajadoras del Hogar, CCTH), the institute for the Promotion and Training of Domestic Workers (Instituto de Promocidn y Formacidn de las Trabajadoras
del Hogar, IPROFOTH), the Young Christian Workers (Juventud Obrera Cristiana, JOC), the National Association of Workers (Asociacién Nacional de Trabajadoras, ANTRA) and the In-

ternational Federation of Domestic Workers (IDWF)



3. THEINFORMAL ECONOMY:THE CONGOLESE TRADE UNION ORGANIZES

INFORMAL WORKERS

Exact figures of the impact of the Congolese informal economy
do not exist. It is generally said that about 80% of the population
works in the informal economy, but in reality it may be more.
Probably everyone in the Democratic Republic of Congo — except
babies, children who go to school, sick and old people - works,
although in the informal economy. Even people who work in the
public or private sector, which, according to the Congolese Cen-
tral Bank® comprises about 3% of the active population, often
earn some extra money in the informal economy.

The CSC, the Trade Union Confederation of Congo (Confédération
syndicale du Congo), tries to gradually organize the numerous
workers in the informal economy to defend their interests. They
focus in the first place on some specific sectors in big cities like
Kinshasa and Lubumbashi: motorcycle taxis, money dealers, mar-
ket vendors, street restaurants, informal hairdressers, etc.

The money dealers or“cambistes”

“Les cambistes”, as they are called, dominate the informal capital
market. It is said that in Kinshasa there are already more than
10.000 of them. They deal money on the street — Congolese
Franks, Euros, and American Dollars. Every day millions pass
through their hands. Congolese people don't trust the regular
bank system. As only 15% of the population has a bank account a
big part of the market is available for the money dealers.

Informal is not a synonym of illegal or irregular. The money dealers
have organized themselves; they have a policy that determines
the rules of the game. Every morning the exchange rate is deter-
mined, but from that point on everyone goes his own way. For
them safety and security are very important; otherwise they risk
falling victim of crime, extortion and corruption. Many money
dealers are members of a trade union, where they learn to defend
their interests together. CSC propagandists go on the street to
convince money dealers to affiliate to a trade union and form base
communities. In 2014, more than 2.000 money dealers were sen-
sibilized and about 1.500 followed training with the trade union. It
led, amongst others, to the foundation of a new trade union
group with ten departments in the district of Gombé in the heart
of Kinshasa. CSC gives training to the trade unions about labour
rights, about how to manage small enterprises, save money, but
also on how they can enforce access to health care by getting or-
ganized in mutual health organizations.

57. http.//www.bcc.cd/downloads/pub/rapann/Rapport_annuel_2012_bcc_RDC.pdf
58. Numbers from 2012.

The Gambela market

The Gambela market is located in the district of Kasa-Vubu and is
one of the many markets of Kinshasa. About 5.000 market vendors
work 7 days out of 7, from 6 am. until 5 p.m. , selling their prod-
ucts. This is 100% informal economy. The CSC tries to intervene in
this sector, just like in the other 103 (at a rough estimate) markets
in Kinshasa. The biggest markets employ up to 20.000 vendors.
Their main task is to support, sensibilize and protect their mem-
bers. The two biggest challenges for the market vendors are illit-
eracy — which makes it very difficult for the market vendors to run
their business — and threats from other market vendors.

Eight hundred of the 5.000 market vendors of Gambela are affili-
ated to the CSC. They get training from the trade union on how to
better manage their market activities and the trade union speaks
in defence of the market vendors with the market management
("Maman administratrice”) in case of conflicts with other market
vendors.

2014 has been an important year for the CSC® activities on the
informal markets: for the first time in Congolese social history, so-
cial elections were held in the informal economy, more particu-
larly in the markets of Kinshasa. Elections were organized by the
local councils. The CSC ended up winning the elections, giving
them the formal mandate to negotiate and reach agreements
with the local government on health care, security, taxation, etc,,
in the name of the informal workers.

The CSC asks that such social elections are also organized in other
sectors of the informal economy, starting with, but not limited to
the motorcycle taxis and carpenters.
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4. THE STRUGGLE FOR CLEAN CLOTHES

Bangladesh. Where trade unions can save lives.

On the 24th of April, the inhumane circumstances of the Bengali
textile sector were front page news all over the world. The Rana
Plaza building had collapsed, killing 1.138 garment workers and
injuring thousands of others. Less than a month later, famous
brands, trade unions and NGOs — amongst others the “Clean
Clothes Campaign”signed the so-called “Accord on Fire and Build-
ing Safety in Bangladesh” Up until today, more than 180 brands
who signed the accord, agree to a binding program to improve
safety in the factories in which they produce.

However, the story of the “Safety Accord” started a lot sooner. The
Rana Plaza collapse was not the first disaster in the textile industry
of Bangladesh. In November 2012, the Tazreen garment factory
not far from Dhaka burnt out, killing 120 people. A fire in the Garib
& Garib Factory in November 2010 killed 21 garment workers. On
the 11 of April 2005, the three top floors of the Spectrum factory,
also a producer of garments, collapsed. They were illegally built on
top of the factory, which resulted in a lousy security and no ways
to escape. The three floors collapsed, killing 64 garment workers
and injuring 80 others. The last 25 years at least 2.200 people got
killed in 300 incidents. International brands are more and more
under pressure to produce cheaper and faster, at the expense of
labour rights and safety standards. The local government wants to
keep investors in its country at any time and ignores the situation.
Bangladesh depends on the textile sector for 70 to 80%, employ-
ing about 4 million workers, 80% of whom are women.

After the fire in the Garib & Garib Sweater Factory, the Interna-
tional Textile, Garment and Leather Workers' Federation (ITGLWF —
now part of IndustriALL) and the Bengali trade unions, the interna-
tional Clean Clothes Campaign and three other NGOs elaborated
proposals to improve the fire and building safety. Still it took 2
years to have the first two brands sign the predecessor of the
Agreement.

Rana Plaza: a turning point

On the 5th of May 2013, two weeks after the Rana Plaza building
collapsed, IndustriALL, UNI and the International Clean Clothes
Campaign and some other NGOs put a new text on the table,
which was mostly based on the principles of the previous agree-
ment, keeping in mind some preoccupations of the garment fac-
tories. On the 13 of May, H&M, the largest buyer of clothes from
Bangladesh, signed the Agreement. In the meantime, the Safety
Agreement has been signed by more than 160 fashion brands and
garment companies, 2 global unions (UNI and IndustriALL) and
several Bengali trade unions. The international Clean Clothes
Campaign and 3 other NGOs have signed the Agreement as wit-
nesses. The ILO acts as “independent chair”
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After the Rana Plaza disaster, World Solidarity conducted a
public campaign on clean clothes in 2014. People were asked to
symbolically give their clothes labels in order to lobby the com-
panies for better working conditions in the garment factories in
Bangladesh and other countries. This campaign motivated the
Belgian clothing chains JBC and Bel&Bo to join the multi-actors
initiative Fair Wear Foundation.

The agreement includes the following elements:

Independent and transparent inspections of factories, with
reports being published

Improving defects on the buildings is obligatory.

It is allowed to found trade unions in the factory.
Committees on safety and health must be founded for wor-
kers

Workers must have the right to refuse work that is not safe (in
line with ILO convention 155).

A beginning

The signing of the Safety Agreement shows the success of a struc-
tural approach. For years the International Clean Clothes Cam-
paign, together with trade unions and NGOs, has taken the lead in
its fight for safer factories in Bangladesh, also when brands didn't
want to collaborate. Thanks to the hard work done, a complete
text was put on the table just when the international brands were
ready for it. The Clean Clothes Campaign in Flanders has contrib-
uted to the success as it put pressure on the brands to sign the
Safety Agreement.

But signing the Safety Agreement doesn't mean all work is done:
the Clean Clothes Campaign watches whether the Agreement is
complied with and keeps putting pressure on companies that buy
their clothes in Bangladesh to sign the agreement and, more im-
portant, to comply with it. Hopefully the agreement can be a
good example for resolving other problems in the garment sector
such as the lack of a minimum wage and short term contracts in
several producing countries like Cambodia, Pakistan, China, Indo-
nesia and Myanmar.



5. LABOURRIGHTS OFF SIDEIN THE INVESTMENT AGREEMENT WITH QATAR

In 2022, Qatar will be organizing the World Cup Football and it is
not saving money or efforts to build stadiums and infrastructure.
Lucrative contracts can be obtained, also for Belgian investors
who are encouraged by the Belgian government, which signed an
investment agreement with the Qatari government in 2012. The
agreement protects Belgian investors but does not really guaran-
tee respect for labour rights for millions of migrants who work in
Qatar.

Moreover, enormous investments in the run-up to the World Cup
will attract more migrant workers than ever, about 1 million extra
of them. Qatar counts 1,7 million inhabitants, 85% of whom are
migrant workers (mostly from the Philippines, South-East Asia,
East Africa). They represent 94% of the working population but
their working conditions are very bad. Most work and live in inhu-
mane circumstances, depending on the moods of their employer.
They need to hand over their identity papers to prevent them
from leaving before their contract expires; they are insufficiently
protected by the current legislation and don't have the right to
organize themselves. Trade union organizations are prohibited.
According to the ITUC, in 2011 only, 162 Nepalese workers lost
their lives, because of suicide and working accidents. In 2013, the
total number of deaths was more than 1.200 workers. Three thou-
sand Bengalis were arrested and deported for demanding a wage
increase.

Trade and investment agreements: springboard to promo-
tion of labour rights?

The World Cup Football shows that the investment agreement
with Qatar involves big economic interests. At the same time,
however, it shows that such agreements pay far too little attention
to their social impact and the fact that they do not guarantee that
companies respect labour rights.

Since 2011, the Belgian Coalition for Decent Work has taken action
to bring the lack of attention to labour rights in the agreement to
the attention of Belgian policy makers. Letters and documents on
the lack of rights for migrant workers in Qatar were sent to policy
makers who negotiated the agreement and were expected to ap-
prove it afterwards. The Coalition for Decent Work regularly high-
lighted the theme in the press, which made policy makers aware
of it.

In June 2012, all this resulted in a hearing, organized by the Bel-
gian Senate, on the investment agreement with Qatar, which the
government put forward to be ratified. The Coalition for Decent
Work asked experts to testify on the horrible working conditions
of migrants in Qatar and the risks involved in the investment

Revealed: exploitation of
Qatar's World Cup ‘slaves

agreements for social and environmental rights and general poli-
cy measures. The current investment agreements already include
social and environmental clauses but without the necessary con-
trol mechanisms it is just keeping up appearances and of no value
for the workers. Moreover, workers whose rights are violated, don't
have access to the international procedures that can be enforced.

Despite the critical hearing, the Senate eventually approved the
agreement. But the Coalition for Decent Work did not leave it at
that. On the 7" of October 2013, on the occasion of the World day
for Decent Work, the coalition, supported by an international cam-
paign of the International Trade Union Confederation - ITUC*, or-
ganized a football match in front of the building of the Belgian
Football Association, the motto being “Don’t play with the lives of
the workers” The Belgian Football Association promised to raise
this with the FIFA and, by doing so, put pressure on Qatar to im-
prove the respect for labour rights of millions of migrant workers.

The Belgian Minister of Foreign Affairs Reynders did not remain
deaf to the pressure of the Coalition for Decent Work. Although
the agreement has not been renegotiated to include binding so-
cial clauses, Minister Reynders expressed Belgium’s concerns re-
garding the bad working conditions of migrant workers in Qatar

59. The campaign of the International Trade Union Confederation is “Re-run the vote: No World Cup without labour rights” and is still running today. More information can be found on

http.//www.rerunthevote.org/?lang=en
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to his colleagues in Qatar in March 2014. According to the Coali-
tion for Decent Work this was not enough to improve the situation
of the migrant workers but it was a step in the good direction and
a first result of many campaigns and much lobby work. World
Solidarity and the Trade Union Federation ACV BIE (Building, In-
dustry and Energy) keep a close eye on the theme, together with
the trade union partner organizations in India, Bangladesh and
Nepal, countries from which many migrant workers in Qatar
come.







Wereldsolidariteit
Solidarité Mondiale
World Solidarity
Solidaridad Mundial



